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STATEMENT OF COMMISSIONER AARON WILSON, JR.

Before us for consideration are the Exceptions filed by Jolynd Bryant (“Complainant”) to the Initial Decision of Administrative Law Judge Nguyen regarding her Complaint in which she alleged that she had been overbilled by Philadelphia Gas Works (“PGW”).  Administrative Law Judge Nguyen dismissed the complaint with prejudice, finding that Ms. Bryant did not meet her burden of proof (for failure to appear at the hearing), and directed the Complainant to become current with the payment arrangements established under the November 20, 2001 BCS decision.  The Office of Special Assistants recommends that the Exceptions be denied and that the Initial Decision be adopted with modification.

Ms. Bryant’s Exceptions, however, raise a serious matter, in that she states that she was instructed by PGW’s attorney that “it would be cheaper” to settle the case out of court and not to attend the hearing.
 I can only conclude, after reading Ms. Bryant’s Exceptions which reveal her understanding of PGW’s telephone messages and actions prior to the hearing, that a misunderstanding could have occurred.  This possible misunderstanding appeared to have had the serious and unfortunate consequence of precluding Ms. Bryant’s exercise of her due process rights and prevented the opportunity for the Complainant to meet her burden of proof by providing evidence of more weight than that presented by PGW.  


I strongly believe that the factual circumstances of this case warrant giving this Complainant, and the Commission, an opportunity to state on the record the circumstances under which the Complainant failed to appear for the hearing.  The actual facts can only be obtained within a hearing attended by all parties. 

 

I am unwilling to dismiss a case such as this, and especially with prejudice, because it precludes the Complainant from participating in a hearing on the subject matter at issue. A remand would let this Commission know if the Complainant was informed, misinformed, or badly informed by Respondent’s counsel on the ramifications of her decision to not attend the hearing.  Accordingly, I must dissent with the recommendation of the Office of Special Assistants.  I think that the Law Bureau should review the communication procedures used by PGW in cases such as this. 
_________________                          ______________________________
Dated                                                   Aaron Wilson, Jr., Commissioner
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