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Petition of Commonwealth Telephone


:



P-00021982 

Company for Waiver of Certain Billing 


:

and Collection Rule Requirements Set 


:


Forth at 52 Pa. Code Chapter 64 to Permit

: 

Provision of Singly-priced Service Packages

:

to Customers.








:

ORDER

BY THE COMMISSION: 



Commonwealth Telephone Company (the Company or Petitioner), petitions for waiver from certain obligations under 52 Pa. Code Chapter 64 pertaining to billing and collection practices in order that the Company may offer singly-priced service packages to its customers.  This request is made pursuant to 52 Pa. Code §64.212(a) (pertaining to application for modification or exception of Chapter 64 requirements)
.  
The Company proposes to offer single-rate package toll plans to include basic and other non-basic services.  The proposal envisions that the charges for such packages will be listed in the toll portion of the residential customer’s bill where the package includes basic, toll and other non-basic charges, or in the non-basic potion of the bill where the package is for basic and non-basic services only.    

In order to provide such plans, waiver of several billing and notice provisions of Chapter 64 must be granted.  Specifically, the Company avers that it should be granted waiver of: 1) Section 64.14(a)(4) and (5) requirements that the monthly bill set forth the charges for toll service and local usage, and an itemized statement of toll charges listing the date, time destination, duration and rate period for each toll call, respectively
; 2) Section 64.17 and 64.18 requirements that partial bill payments, absent written customer instructions, be applied first to telephone basic and toll service then non-basic service and if insufficient to pay the current balance due for telephone service be applied first to basic service
; 3) the Section 64.21(a) requirement that charges for basic and other services (toll and non-basic) be billed separately; and lastly 4) the Section 64.63(1) and (2) requirements that a suspension notice covering basic service not be sent to a customer for nonpayment of non-basic and toll charges, respectively
.

 
Upon review of the petition and supporting assertions, we grant the petition with certain provisions.  

In support of its petition, the Company asserts that the provision of single-rate service packages and the grant of the necessary corresponding waivers of certain Chapter 64 requirements is in the residential customers best interest since customers desire such packages, that such packages are simple to understand and that they provide both choices and lower prices for the customer. 


Significantly, the Company avers that in order to honor the underlying goal of the Chapter 64 requirements at issue, namely the preservation of the residential customer’s basic service, the implementation of single rate package plans will be conducted in a manner which retains the protection afforded by Chapter 64 as to basic service.  
Specifically, the Company proposes that if, after receiving a suspension notice due to payment delinquency or broken payment plan arrangement, a customer fails to pay the amount due with respect to a package plan that includes basic service, the Company will suspend only the non-basic services included in the package plan.  After expiration of the time period specified in the suspension notice
, the Company proposes to segregate the basic charges formerly included in the package plan and transfer such balance to the individually-priced basic service portion of the customer’s bill.  At this point, the basic charges due will commence with a zero balance.  
If the charges due on the basic portion of the bill subsequently become past due, a suspension notice will be sent for delinquent basic charges in accordance with Chapter 64 guidelines.  Therefore, the Company asserts that no customer will lose basic service as a result of the failure to pay the single-rate package plan charge or other charges in the toll portion of the customer’s bill.

The Company proposes that all residential customers who order a single-price package and are affected by the proposed waiver of the Chapter 64 requirements will be notified of the manner in which such package rate plans will be billed and collected under the waiver.  The Company also proposes that such notification shall be achieved in a “disclosure statement” sent to each customer who order a single-price package.   

We require that, in the interest of uniformity with other similar customer notifications and our recent order in Re: Standard for Comparing Local Service Options for Use in a Consumer Education Program on Telephone Competition at Docket No.  M-00011580 (Order entered April 11, 2002),  the notice pertaining to the effect of the customer’s failure to pay in accordance with the terms of the package price plan identify with specificity that portion of the customer’s bill that will contain the single-price charge for the package plan.  We also require that the notice inform the customers that they will not lose basic service for nonpayment of the package rate charges or other charges in the category containing the package charges.  
While we are satisfied that the proposed disclosure statement to the customers who opt for the single-price plan will contain sufficient information, we reserve the right to review the content of the notice for consistency with 52 Pa. Code §69.251 (pertaining to policy statement on plain language guidelines).

We note that in addition to initially notifying the customer of the effect of failure to pay according to the agreed terms of the package plan, the carrier acknowledges the obligation to identify on bills those charges for which failure to pay will not result in disconnection of the customer’s basic service, pursuant to the FCC’s ruling concerning Truth-in-Billing and Billing-format
.  Consistent with FCC’s ruling, we do not dictate the manner in which that requirement is satisfied, leaving latitude for the carrier to determine the manner in which it may best comply.  However, we again reserve the right to review at a later date the Company’s notice provisions and procedures.


We find that the single-rate package plan and proposed billing methodology are in the consumer’s interest provided that all conditions discussed herein assertions with respect to notice to the consumer are satisfied.  We therefore find that the requested waiver of certain provisions of Chapter 64 is warranted, subject to any future regulation or order addressing the matter; THEREFORE,


IT IS ORDERED:


1.
That Commonwealth Telephone Company’s petition for waiver of certain obligations under 52 Pa. Code Chapter 64 is granted consistent with the discussion in the body of this order.

2.
Commonwealth Telephone Company’s disclosure statement to customers who order a single-price package plan shall detail the billing practice in the event a customer fails to pay under the agreed terms of the package plan.  This disclosure statement is subject to Commission review and approval, and draft notice should be provided to the Commission’s Bureau of Consumer Services no later than 30 days prior to implementation.














BY THE COMMISSION,














James J. McNulty














Secretary

(SEAL)

ORDER ADOPTED:  December 19, 2002
ORDER ENTERED:  December 20, 2002
� While Section 64.212(b) provides that a party requesting waiver or modification under this section contemplates that notice of the request be sent to persons who may be affected, in this case, the Company requests the relief in advance of offering single-rate service packages to customers.  We note therefore, that the notice provision must be satisfied when and if the company does enter into a single-price package agreement with any customer.   


� The Company’s request for waiver is intended to impact only the duty to itemize the Company’s toll charges falling under the service package. 


� This request for waiver is limited to application of partial bill payments to the package plan billing.  


� This request for waiver is limited to the suspension notice that is sent as a result of the failure to pay under the package plan, which will not result in the termination of basic service. 


� It is at this point that the non-basic services included in the package plan will be suspended and collection activity will commence.


� See, CC Docket No. 98-170; FCC 00-111, released July 13, 2000.
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