PENNSYLVANIA

PUBLIC UTILITY COMMISSION

Harrisburg, PA  17120

Public Meeting held November 21, 2002

Commissioners Present:


Glen R. Thomas, Chairman


Robert K. Bloom, Vice Chairman


Aaron Wilson, Jr.


Terrance J. Fitzpatrick, Concurring in result

Kim Pizzingrilli

	Level 3 Communications, LLC 



v.

Marianna & Scenery Hill Telephone Company
	C-20028114


OPINION AND ORDER

BY THE COMMISSION:


Before us for consideration are the Exceptions filed to the Recommended Decision (R.D.) of Administrative Law Judge (ALJ) Michael C. Schnierle, issued October 15, 2002.  Exceptions were filed by Level 3 LLC (Level 3), Marianna & Scenery Hill Telephone Company (M&SH), and Verizon Pennsylvania Inc. (Verizon)
 on 

October 23, 2002.  Replies to Exceptions were filed October 30, 2002, by these same Parties.


Concomitantly with its Exceptions, Level 3 filed an Application for Oral Argument before the Commission.  52 Pa. Code § 5.538(b).  On November 4, 2002, M&SH filed an Answer opposing oral argument.

History of the Proceedings



Verizon is the incumbent local exchange carrier (ILEC) that serves the Washington, PA exchange.  M&SH is the ILEC that serves the Marianna and the Scenery Hill exchanges.  Level 3 is a competitive local exchange carrier (CLEC) currently certificated as a competitive access provider (CAP), CLEC and interexchange carrier (IXC).  Currently, Level 3’s only telecommunications service consists of transmitting Internet dial-up calls from customers of Internet Service Providers (ISPs) to those ISPs.  (Level 3 St. 1, p. 22; M&SH St. 2, pp. 8-9).  Level 3 and Verizon have an interconnection agreement, dated November 1, 2000, and filed January 26, 2001.  (See Joint Petition . . . for Approval of an Interconnection Agreement, Docket No. A‑310633F0002 (Order entered April 23, 2001)).



On July 12, 2002, Level 3 filed a Formal Complaint and Petition for Interim Emergency Order seeking to prevent M&SH from changing the way in which it routes certain telephone calls (i.e., all calls that start with 825 in the 724 area code) placed by M&SH’s local telephone customers to Level 3 customers, which were ISPs.  In its Formal Complaint, Level 3 asserted that the rerouting of those calls to the Washington, PA rate center, rather than to Verizon’s tandem switch that is located in the Pittsburgh exchange, would result in a failure to complete those calls.  



The calls at issue were to ISPs that were served and assigned a “Virtual” NXX (VNXX) code of 825 in the 724 area code (724-825) by Level 3, infra.  The telephone subscribers who made the ISP-bound calls were served by M&SH in its Marianna and Scenery Hill exchanges,
 but had their calls routed to Pittsburgh pursuant to instructions given by Level 3 to the LERG routing guide service, infra.
  Acquisition and assignment of NXX codes entails a process, administered by the North American Numbering Plan Administrator (NANPA), under which an acquiring local exchange carrier provides an exchange or geographic area to which the requested NXX codes will be associated. 



Proceedings before Chief Administrative Law Judge (ALJ) Robert A. Christianson, where Level 3 litigated its entitlement to interim emergency relief, were based on the factual premise that the ISP-bound calls at issue were terminated in Pittsburgh.  Level 3 sought interim emergency relief when faced with potential service disruption to approximately 65 ISPs.  (See July 23, 2002 Order).  During the course of hearings on the merits of Level 3’s Formal Complaint, however, it was determined that the calls actually terminated at a Level 3 modem bank in Baltimore, Maryland.  (See R.D., p. 6).  


On July 23, 2002, the Office of Administrative Law Judge (OALJ), per CALJ Christianson denied Level 3’s Petition for Interim Emergency Relief and entered an Order Certifying A Material Question to the Commission.  The question posed was whether or not the status quo regarding the routing of Level 3’s NXX codes by M&SH should be maintained during the pendency of the complaint proceeding.  Level 3 and M&SH submitted briefs to the Commission regarding the Material Question.  By Opinion and Order entered August 8, 2002 (Material Question Order), we answered the question in the affirmative and:  (1) directed Level 3 to obtain a surety bond or an escrow account in an amount of money equal to the access charges, originating and terminating charges, and transport/transit charges to which M&SH might have been entitled pending the outcome of the complaint proceeding;
 (2) directed Level 3 to immediately refrain from assigning any previously unassigned numbers from its NXX codes to ISP’s residing outside of the rate center to which that NXX code is associated pending the final order; and (3) directed the ALJ to analyze Level 3’s NXX utilization, its participation in the pooling of the 724 area code, and whether civil penalties were appropriate.  



Level 3 filed a Petition for Reconsideration of our Material Order Question.  By Opinion and Order entered October 10, 2002, we granted, in limited part, and denied, in substantial part, Level 3’s Petition for Reconsideration. 



On October 15, 2002, the Recommended Decision of ALJ Schnierle regarding Level 3’s Complaint against M&SH, was issued.  Based on the evidence presented in the record during the proceeding detailing the interstate routing of the calls, the ALJ determined that the Commission does not currently have jurisdiction to resolve the compensation issue between the Parties.  (R.D., p. 6; 33).  Once that determination was reached, the ALJ concluded that the three issues identified above, and outlined in our 
Material Question Order, were moot.  Thus, the ALJ recommended that the Material Question Order should be vacated.  Exceptions and Replies were thereafter filed.

Discussion



We note that any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pennsylvania Public Utility Commission, 485 A.2d 1217 (Pa. Cmwlth. 1984).

A.
Application for Oral Argument



As a preliminary matter we shall address Level 3’s Application for Oral Argument (Application).  We note that Section 5.538 of our regulations, 52 Pa. Code §5.538, provides that where Exceptions are filed under Section 5.533(b), that a request for oral argument before the Commission shall be filed in writing together with its Exceptions.  



We note further that M&SH is opposed to Level 3’s request for oral argu​ment on the premise that delay of these proceedings due to oral argument would prove detrimental to M&SH.  (M&SH Answer, p. 3).  Our review of Level 3’s request for oral argument, in light of the record as developed, fails to persuade us that granting oral argument is the most efficient course of action.  Therefore, Level 3’s Application for Oral Argument is denied.

B.
Jurisdiction



Each of the Parties have filed Exceptions to the ALJ’s finding that the Commission lacks subject matter jurisdiction.  Each Party objects to this finding based on a slightly different view and interpretation of the pertinent Federal Communications Commission (FCC) and judicial decisions relating to ISP-bound traffic and inter​connection obligations and reciprocal compensation obligations arising under TA‑96.

1.
ALJ’s Recommendation



After consideration of the testimony of the Parties, ALJ Schnierle concluded that this Commission lacks subject matter jurisdiction to award relief to either Level 3 or M&SH.  This determination is based, in substantial part, on the ALJ’s conclusion that the calls in question are interstate in nature.  The ALJ concluded that the calls are interstate in nature because, inter alia, the circuit switched portion of the call originates in Pennsylvania and terminates in Maryland.  Thus, he reasoned:  

. . . when a Marianna customer (or, for that matter, any customer in the Pittsburgh area) calls a Level 3 number for an ISP, the circuit switched call is carried to Baltimore, Maryland, where it is converted to a packet switched Internet communication.  Certainly, if one takes the FCC’s view (that was overturned in the First ISP Appeal) that all Internet dial-up calls are interstate, then these calls also must be interstate.  However, even if these calls were not converted to packet switched Internet communications in Baltimore, they would be interstate calls.  The circuit switched part of each call originates in Pennsylvania and terminates in Maryland.  These are interstate calls by any reasonable application of the end-to-end analysis.

(R.D., p. 11).


2.
Position of the Parties



(a)
Level 3



Level 3 maintains that the location of the ISPs’ modem banks in Baltimore, Maryland is not relevant to the issue of this Commission’s jurisdiction.  According to Level 3, the FCC has assumed exclusive jurisdiction over compensation for ISP-bound traffic, but, in the process, left in place the jurisdiction of the state commissions over other issues.  These issues include carriers’ obligations under Sections 251 and 252 of TA-96 pertaining to interconnection and the arbitration of unresolved issues.  (See Level 3 Exc., pp. 8-9, citing Implementation of the Local Competition Provisions in the Telecommunications Act of 1996, 16 FCC Rcd 9151 (2001), remanded WCOM v. FCC, 288 F.3d 429 (D.C. Cir. 2002) (ISP Remand Order)).  


As it has in prior pleadings in this case, Level 3 analogizes its service provided to the Washington, PA exchange to foreign exchange (FX) service.  (Exc., pp. 11‑12; R.Exc., p. 3-4).  It maintains that the manner in which it services Washington, PA exchange customers (i.e., ISPs located in Baltimore Maryland) is the “functional” equivalent of this “traditional” FX ILEC service, in that the service gives a customer located in one exchange a telephone number with a NPA/NXX associated with another exchange.  Therefore, Level 3 argues that it has never made any difference to the originating caller, or the originating carrier, where the terminating caller is located.  (See Level 3 Exc., pp. 11-12). 

 


(b)
M&SH



M&SH states that, as a practical matter, it does not contest Commission jurisdiction in this case, principally because the routing instructions for the NXXs involved are to Pittsburgh.  (Exc., p. 11).  However, M&SH is of the view that the ALJ’s conclusion regarding jurisdiction, to the effect that all traffic to the internet is interstate, is an overly broad reading of the various FCC orders pertaining to ISPs.  (Exc., pp. 11-12).  Similar to the position of Level 3 on this issue, M&SH states that the FCC has asserted jurisdiction over internet calls, but preserved existing compensation arrangements.  And, in the case where the ISP is located locally, M&SH adds that the “bill and keep” compensation arrangement will apply.  (Exc., p. 12; 16-20).  However, where the traffic is not routed to a location within the local calling area, M&SH argues, the FCC has not said anything about preempting the application of access charges to this traffic.  Rather, states M&SH, FCC regulations expressly exempt interexchange access from reciprocal compensation.  (Id., 47 C.F.R. §51.701(b)(1)).  


M&SH vigorously maintains that the service provided by Level 3 is not local exchange service and the calls in question are not local.  Rather, M&SH argues that Level 3, in fact, provides interexchange service in that Level 3, with no facilities, aggregates traffic with a relay switch in the Pittsburgh area, for forwarding to Baltimore.  (Exc., p. 3; 7).  Additionally, M&SH observes that irrespective of whether the service provided by Level 3 is jurisdictional, this Commission has the authority to revoke Level 3’s NXX codes.  (Exc., p. 12).  M&SH points out that Level 3 had no authority to open number codes in the first place in light of the fact that Level 3 is not offering local service.  Consequently,  M&SH argues that Level 3 has no need to open number codes in Pittsburgh, or surrounding rate centers.  The proper rate center and network routing for these calls is, according to M&SH, Baltimore.  (Id.).  


(c)
Verizon 



Verizon, as noted, was joined as an indispensable party to these proceedings.  Verizon maintains that its role in this dispute is not that of an indispensable party, however.  (See VZ MB, pp. 8-13). 
 Notwithstanding, Verizon, in its Exceptions, contends that even if the traffic involved in this dispute were properly characterized as interstate under the unique facts of this case, the Commission may find other bases on which to assert jurisdiction.  (Exc., p. 3).  Verizon also notes that, regardless of whether the traffic is properly characterized as interstate or intrastate, the Commission still has jurisdiction by virtue of our authority over numbering and the fact that Level 3 obtained and is using these assigned numbers in its capacity as a Commission-certificated CLEC.  (Exc., pp. 6-8 citing, inter alia,  In the Matter of Petition of WorldCom, Inc. . . . for Preemption of the Juris​diction of the Virginia State Corporation Commission . . ., CC Docket No. 00-218, et al., Memorandum Opinion and Order by the Chief, Wireline Competition Bureau (Rel. July 17, 2002) (Virginia Arbitration Order #1)).
  


3.
Disposition




On consideration of the positions of the Parties and the Recommended Decision, we generally agree with the ALJ that this Commission does not currently have subject matter jurisdiction over the compensation issues for interstate calls such as those at issue in this dispute.  However, we do not agree with the ALJ’s recommendation to vacate our Material Question Order, nor do we agree with the ALJ’s recommended resolutions of the identified issues raised in our Material Question Order.  


Dismissing Level 3’s Complaint for lack of subject matter jurisdiction over the compensation arrangements for interstate calls does not resolve the question of whether or not Level 3’s number assignment practices, apart from engaging in VNXX, comply with this Commission’s orders regarding number conservation.  Because we find that a comprehensive review of Level 3’s numbering practices is appropriate, we shall direct staff to undertake a comprehensive review of all of Level 3’s numbering practices consistent 
with the discussion, below.  Based upon its findings, the Law Bureau shall take appropriate action as deemed necessary.  


a.
Compensation and Interconnection



The ALJ’s determination that this Commission has no jurisdiction over any internet call is overly broad.  On review of the record and positions of the Parties, we conclude that the Commission may have concurrent jurisdiction with the FCC over certain aspects of the dispute raised by this Formal Complaint that is limited to the interconnection and the numbering administration aspects to this dispute.



Section 251(a) of TA-96 provides that a LEC has a general duty to interconnect.
  (47 U.S.C. §251(a)).  Section 252(d) and 252(e) of TA-96 provide for the state commission’s review and approval of arbitrated and/or negotiated interconnection agreements, which include the provision of charges for transport and termination of traffic.




In the FCC’s ISP Remand Order, it was noted that “when end-to-end communications involving enhanced service providers cross state lines, the Commission [FCC] has categorized the link that the LEC provides to connect the end-user with an enhanced service provider as interstate access service.  Internet service providers are a class of ESPs.  Accordingly, the LEC-provided link between an end-user and an ISP is properly characterized as interstate access.”  (Para. 57; 61) (Notes omitted).  Thus, it 
appears that the service provided by Level 3 is properly characterized as interstate access service under the Communications Act and TA-96.



The ALJ noted that Section 251(c)(2)(A) of TA-96 requires all ILECs to interconnect for the “transmission and routing of telephone exchange service and exchange access.”  The ALJ reasoned that because 47 U.S.C. §153(40) defines “exchange access” as access for the purpose of making toll (interexchange) calls, pursuant to Sections 251 and 252, M&SH can be directed to interconnect with Level 3 only as long as the conditions set forth in 47 U.S.C. §153(47) are met.  However, the ALJ further noted that the FCC regulation at 47 C.F.R. §51.305 that provides that a carrier that requests interconnection solely for the purpose of originating and terminating interexchange traffic on an ILEC’s network, and not for the purpose of providing to others telephone exchange service or exchange access service, or both, is not entitled to receive interconnection pursuant to Section 251(c)(2).  



Thus, the ALJ concluded that the Commission could not order M&SH to interconnect with Level 3 under Section 251(c) of TA-96 for the provision of telephone exchange or exchange access services because in this instance, Level 3 is providing an interexchange service from Marianna to Baltimore.  (R.D., pp. 31-32).  We find this analysis generally persuasive and, as such, it leads us to the determination to dismiss the Formal Complaint.



Furthermore, in deciding to dismiss the instant Formal Complaint, we are not persuaded that this matter is properly before us as a proceeding for the arbitration of unresolved issues pursuant to TA-96.  Prior to discovering the existence of this telecommunications traffic through audit, Level 3 provided no actual or constructive notice to M&SH which would have triggered negotiations under the provisions of TA‑96, FCC regulations, or this Commission’s orders.
  Since the promulgation of TA-96, this Commission has implemented the necessary orders and other directives to inform the telecommunications industry of the procedures needed for efficient competitive entry, the approval of voluntarily negotiated interconnection agreements, and the procedures needed for the arbitration of unresolved issues for interconnection, including reciprocal compensation for the exchange of local telecommunications traffic.  Level 3 has not availed itself of any of these procedures required for the negotiation of interconnection agreements as contemplated by Commission orders and directives.  M&SH has argued, and we would agree, that the necessity for arrangements to reach an acceptable and lawful compensation arrangement for the transiting of the calls at issue came as a surprise to M&SH.


b.
Numbering Administration


Section 251(e) of TA-96, establishes the jurisdiction of the FCC over numbering administration.   Regarding this Commission’s jurisdiction over the numbering administration issues posed by the dispute, the FCC delegated aspects of numbering administration to the state commissions.  (47 C.F.R. §52.9(b)).  (See also Implementation of Number Conservation Measures Granted to Pennsylvania by the Federal Communications Commission in its Order released July 20, 2000 – NXX Code Rationing; Docket No. M‑00001427F0002; P-00961027F0002  (Order entered December 27, 2000) (describing our jurisdiction over NXX Codes); Docket No. M‑00001373 (Order entered August 22, 2000) (Reclamation Order)).  



We also take administrative notice that similar issues pertaining to NXX code assignment are raised in another pending arbitration 
proceeding, Petition of US LEC for Arbitration with Verizon . . . , Docket No. A‑3108147F000 (Recommended Decision of ALJ Louis G. Cocheres dated September 17, 2002). 



During our review of the Material Question Order, this Commission became aware that Level 3 is using its NXX codes in “virtual NXX arrangements (VNXX).”  Also during that time, the record showed that Level 3, a CLEC,
 had applied for and received a full 724 NXX code, despite the fact that the 724 area code was in mandatory thousands-block pooling during the time Level 3 applied for the NXX code.  Consequently, our Material Question Order restricted the numbering assignment practices of Level 3 regarding VNXX and expanded the scope of the complaint proceeding to address whether or not Level 3 is making the most efficient use of the Commonwealth’s numbering resources.  



Regarding the VNXX issue, the Commission instituted the Generic Investigation to fully explore the impact on numbering resources of these VNXX arrangements and directed that the ALJ submit an investigative report to the Commission.
  Pending the outcome of that VNXX Generic Investigation, we conclude that it is not appropriate to place restrictions on Level 3 that are not imposed on other carriers of the 
Commonwealth.
  Therefore, we shall direct that the VNXX numbering assignment restrictions placed on Level 3 during our Material Question Order now be vacated.


Aside from using NXX codes as VNXX codes, Level 3’s initial petition and the subsequent related pleadings raised questions regarding Level 3’s use of the Common​wealth’s numbering resources.  It is the responsibility of all jurisdictional carriers to ensure the efficient usage of numbering resources as mandated by both federal rules and this Commission.  In addition to implementing federal rules regarding numbering usage, the FCC has delegated authority to state commissions to ensure the efficient usage of numbering resources.  For example, pursuant to federal rules, we have been delegated the authority to ensure that carriers sequentially assign the numbers of their NXX codes and, where they fail to do so, we have the authority to direct the NANPA to withhold future numbering resources from that company.  (47 C.F.R. §52.15(j)(3)).  Further, the Commission can also refer companies who violate federal numbering rules related to numbering to the auditing program of the FCC.  (47 C.F.R. §51.15(k)). 



The ALJ determined that the Commission does not have jurisdiction over numbering issues.  As noted, we cannot agree with the ALJ recommendation for two reasons.  First, Level 3’s initial petition to this Commission brought before us the issue of Level 3’s numbering assignment practices.  Therefore, this Commission has an obliga​tion to determine whether or not Level 3’s number assignment practices are in compliance with our orders.  Second, this Commission’s long-stated policy is to ensure the efficient 
usage of numbering resources and we have taken a very active role in ensuring the efficient usage of numbering resources by jurisdictional carriers in the Commonwealth.



Based on the foregoing, we shall direct the Law Bureau to undertake a comprehensive review of all Level 3’s numbering practices.  Premised upon its findings, the Law Bureau shall take such appropriate action as deemed necessary. 


c.
Status of the Escrow Account  


Before concluding, it is appropriate that we address the status of the escrow account which we required Level 3 to establish and our directive that M&SH continue routing traffic to Level 3 VNXX codes as it existed prior to July 27, 2002.  Level 3 was previously directed to establish an escrow account  for the benefit of M&SH.  We shall adopt the ALJ’s recommendation to vacate that provision of our Material Question Order.  At the time of our review of the Material Question Order, the record did not indicate that the nature of the calls at issue in this Complaint were interstate.  Consequently, we had no reason to question our jurisdiction to require the establishment of an escrow account.  Now that the record shows that we do not have current jurisdiction over the compensation issues involved, it is appropriate to discontinue the escrow account established by our Material Question Order.


Conclusion



Based on the foregoing, we shall adopt the recommendation of ALJ Schnierle, solely to the extent consistent with this Opinion and Order.  We conclude that although we may exercise concurrent jurisdiction under certain provisions of TA-96 pertaining to interconnection, we do not have subject matter jurisdiction over the compensation issues raised in the instant dispute.  We conclude, however, that this Commission has been delegated jurisdiction over numbering administration.  Based on the foregoing, we shall dismiss, without prejudice, the Formal Complaint of Level 3.  We shall also grant the Exceptions of the Parties solely to the extent they are consistent with this Opinion and Order, otherwise they are denied.  The August 8, 2002 Order shall be vacated, consistent with the discussion contained in this Opinion and Order;THEREFORE,


IT IS ORDERED:


1.
That the Exceptions filed by the Parties to ALJ Michael C. Schnierle’s Recommended Decision are granted, consistent with this Opinion and Order.



2.
That the Application for Oral Argument filed by Level 3 Communications LLC is denied.



3.
That the Recommended Decision of Administrative Law Judge Michael C. Schnierle is adopted, as modified by this Opinion and Order.  


4.
That the Formal Complaint of Level 3 Communications LLC at Docket No. C-20028114 is dismissed, without prejudice, for lack of subject matter jurisdiction.



5.
That the payment by Level 3 LLC of sums into an escrow account, as directed in our Opinion and Order of August 8, 2002, shall be vacated.



6.
That the numbering assignment restrictions placed on Level 3 by our Opinion and Order entered August 8, 2002, are hereby vacated.  


7.
That within twenty (20) days of the entry date of this Opinion and Order, Level 3 shall provide all information related to its Pennsylvania NXX codes.  Such information shall include, but not be limited to, all of the applications for numbering resources Level 3 has filed since beginning operations in Pennsylvania, all Number Resource Utilization and Forecast Report forms it is required to file according to federal rules, all thousands-block pooling donation and forecast forms it is required to submit to our pooling administrator, and all Part 4 forms it has submitted to the North American Numbering Plan Administrator.



8.
That the Law Bureau, in conjunction with the Bureau of Fixed Utility Services, shall undertake a review of all the information submitted by Level 3 and take appropriate action as deemed necessary.








BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED: November 21, 2002

ORDER ENTERED:  January 7, 2003
	�	Verizon was directed to participate in this proceeding as a possible indispensable party.  


�	Both of these exchanges are located adjacent to the Washington, PA exchange and have extended area service (EAS ) to Washington, PA.


	�	The LERG is a document issued by Telcordia (formerly Bellcore) that is used to identify NPA-NXX routing and homing information, as well as network element and equipment designation.  It contains a listing of local routing data such as destination codes, switching entities, rate centers and locality information by LATA.  The LERG is an essential tool for networking planning.


�	M&SH’s position regarding the financial consequences of routing this traffic to Pittsburgh was that Level 3, unilaterally, created a circumstance in which M&SH’s switch afforded local call treatment for what should have been toll calls.  As such, Level 3 was able to avoid paying access charges to M&SH.  However, M&SH was assessed access and transit charges by Verizon for the same traffic.  (See M&SH Exc., p. 2).


	�	The FCC has recently reorganized and its Wireline Competition Bureau is the successor of the Common Carrier Bureau.


	�	M&SH has received a suspension of the interconnection obligations of Section 252(c) of TA-96.  See, generally Petition of Rural and Small Incumbent Local Exchange Carriers for Commission Action, Pursuant to Section 251(f)(2) and 253(b) of the Telecommunications Act of 1996 . . . ; Docket No. P-00971177, et al. (Order entered July 10, 1997).


	�	In Re: Implementation of the Telecommunications Act of 1996, Docket No. M�00960799 (Orders entered June 3, 1996 and September 9, 1996)


� 	In May of 1998 and April of 1999, Level 3 was certificated by this Commis�sion to provide service as a CLEC, an Interexchange Toll Reseller, and a facilities-based Interexchange Carrier to the public in the Commonwealth of Pennsylvania.  


� 	See Generic Investigation Regarding Virtual NXX Codes, Docket No. I�00020093. (Order entered October 8, 2002).


	� 	We take administrative notice that similar issues pertaining to VNXX code assignments and appropriate compensation arrangements are being raised in two pending arbitration proceedings, Petition of US LEC for Arbitration with Verizon . . . , Docket No. A�3108147F000 (Recommended Decision of ALJ Louis G. Cocheres dated September 17, 2002); Petition of Global NAP’s South, Inc. for arbitration . . . with Verizon Pennsylvania Inc., Docket No. A-310771F7000 (Recommended Decision of ALJ Herbert Smolen dated October 23, 2002).  


� 	For example, carriers in the 610/484, 412, 724, 570 and 717 area codes are required by Commission orders to participate in mandatory thousands-block pooling.  Implementation of Number Conservation Measures Granted to Pennsylvania by the Federal Communications Commission in its Order released July 20, 2000 – Thousands-Block Number Pooling, Docket No.  M-00001427 and P-00961061F0002 (Order entered December 27, 2000); Implementation of Number Conservation Measures Granted to Pennsylvania by the Federal Communications Commission in its Order released July 20, 2000 – Thousands-Block Number Pooling, Docket No.  M-00001427 and P�00961027F0002 (Order entered May 31, 2002); Implementation of Voluntary Thou�sands-Block Pooling in the 570 and 717 Area Codes, Docket No. M�00001427 (Order entered August 9, 2001).  This Commission has also ordered the rationing of NXX codes in the 412 area code which placed restrictions on the number of NXX codes that could be assigned to carriers in that area code.  Implementation Number Conservation Measures Granted to Pennsylvania by the Federal Communications Commission in its Order released July 20, 2000 – NXX Code Rationing, Docket No.  M-00001427 and P�0961027F0002 (Order entered December 27, 2000).  Further, we have established a process by which we aggressively seek the return of numbering resources not assigned by carriers in accordance with federal law. Implementation of Number conservation Measures Granted to Pennsylvania by the Federal Communications commission in its Order released March 31, 2000 – NXX Code Reclamation, Docket No.  M-00001373 (Order entered August 22, 2000), 30 Pa. B. 4701 (September 2, 2000).
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