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History of the Proceedings

On April 12, 2002, Jay and Ruth Anna Waggoner filed this complaint.  Mr. and Mrs. Waggoner’s complaint concerns Metropolitan Edison Company billing them for electric service provided by MetEd to their tenant at 5271 Nursery Road, Dover, PA, pursuant to 66 Pa. C.S. §1529.1.  MetEd filed an answer to the complaint.

This case was assigned to me on June 26, 2002.  A hearing was held on August 13, 2002.  Mr. and Mrs. Waggoner represented themselves and MetEd was represented by counsel.  Two witnesses testified, resulting in a transcript of 32 pages.  


Findings of Fact

1.
Mr. and Mrs. Waggoner live at 5272 Nursery Road, Dover, PA.  They also own the property across the street, which encompasses 5267 and 5271 Nursery Road.  There are two separate homes which are rented to different parties.  (Tr. 8-9).

2.
One well serves both 5267 and 5271 Nursery Road.  The well and pump are at 5271 Nursery Road.  (From this point, I will refer to these addresses as 5267 and 5271 without the street designation.)  The pump is on the electric meter assigned to 5271.  Otherwise, the two properties have completely separate electric systems and meters.   (Tr. 9-10).    

3.
MetEd told Mr. and Mrs. Waggoner that they must either put the water pump on its own meter which would be in their names, or the entire electric bill for 5271 must be in their names.  (Tr. 10, 20).   

4.
The lease for 5271 notifies the renters that the water pump is on their electric meter, and the tenants have agreed to accept responsibility for it.  (Tr. 15).


5.
MetEd first learned of this situation shortly after a tenant who lived at 5271 called to say he was moving, and asked that service be disconnected.  The tenant called MetEd on November 27, 2001, and MetEd disconnected service on November 28, 2001.  On November 29, 2001, Mrs. Waggoner called MetEd and asked that service to 5271 be restored.  She explained the situation with the water pump.  When MetEd restored service, it placed the service in the name of Mr. Waggoner.  (Tr. 20-22).  

6.
At the hearing, Mr. Waggoner raised an issue that was not raised in the complaint.  At one time in the past (1972 through 1986), both 5267 and 5271 were rented to tenants.  Then, Mr. Waggoner had signed a document with MetEd that authorized MetEd to place the electric bill in his name if a tenant moved out of either house.   From 1986 or 1987 through 2000, the Waggoners lived in 5271 while their house was being built across the street. Since 2000, both 5267 and 5271 have been rented.  (Tr. 10-13).

7.
The tenants in 5271 called MetEd on November 27, 2001 and asked that the electric service be discontinued in their name because they were moving.  The tenants then left the home and did not return until November 29.  MetEd discontinued service on November 28.  The tenants returned on November 29 to find that food in the refrigerator had been ruined.  The other tenant in 5267 was not home at the time and did not notice that her water was not working.  (Tr. 10-11, 13-14).  The tenants did not file a complaint against MetEd.  They asked the Waggoners to pay for the food, but the Waggoners refused to do so.  The Waggoners suffered no loss as a result of this incident.  (Tr. 14-15). 

8.
A landlord can enter into a "Continuance of Service Agreement" with MetEd.  If a landlord has such an agreement, MetEd will automatically place the electric bill in the landlord's name whenever a tenant moves out.  MetEd has such an such an agreement with Mr. Waggoner for 5267.  MetEd could find no such agreement for 5271 going back at least five years.  (Tr. 22-23).  There is no need for such an agreement now because the service has been put into Mr. Waggoner's name.  If Mr. Waggoner puts the water pump on a separate meter, then MetEd would enter into a Continuance of Service Agreement for 5271.  (Tr. 23-24).  When the Waggoners were living at 5271, there was no need for a Continuance of Service Agreement.  (Tr. 24).

Discussion

The primary dispute here arose from MetEd's requirement that the electric bill for 5271 be placed in the Waggoners' name because the bill includes usage for a water pump used to serve two homes.  The statute at issue here is 66 Pa.C.S. §1529.1, which reads as follows:

1529.1 Duties of owners of rental property  

(a) Notice to public utility.‑It is the duty of every owner of a residential building or mobile home park which contains one or more dwelling units, not individually metered, to notify each public utility from whom utility service is received of their ownership and the fact that the premises served are used for rental purposes.  

(b) History of the account.‑Upon receipt of the notice provided in this section, if the mobile home park or residential building contains one or more dwelling units not individually metered, an affected public utility shall forthwith list the account for the premises in question in the name of the owner, and the owner shall thereafter be responsible for the payment for the utility services rendered thereunder. In the case of individually metered dwelling units, unless notified to the contrary by the tenant or an authorized representative, an affected public utility shall list the account for the premises in question in the name of the owner, and the owner shall be responsible for the payment of the utility services to the premises.  

(c) Failure to give notice.‑Any owner of a residential building or mobile home park failing to notify affected public utilities as required by this section shall nonetheless be responsible for payment of the utility services as if the required notice had been given.

The Commission has held that where one furnace serves two separate dwelling or rental units, this statute applies. Tattersall, Inc. v.  PG Energy Inc., Docket No. C-00957111 (Order entered August 1, 1996); Ronald L. Angle v. Metropolitan Edison Co., et al., Docket Nos. C-00956597-99, (November 27, 1996).  Even if the potential common usage is minimal, the rule must be applied.  Sandra Lee Reber v. UGI Utilities, Inc., Docket No. C-00967802 (Order entered January 15, 1997).  The Commission has recently reaffirmed the rule that there is no exception for minimal consumption.  Tasker v. PP&L, Inc., 94 Pa. PUC 444, 448 (2000).  Thus, because the water pump that is on the meter for 5271 serves both homes, the meter for 5271 must be in the Waggoners' names.

Mr. Waggoner also argues that the rule should not be applied because the tenant has agreed in the lease to accept responsibility for the foreign load.   While this argument is appealing from the standpoint of equity, it fails because the Code provides that any waiver of a tenant’s rights under Subchapter B of Chapter 15 of the Code is void and unenforceable.  66 Pa. C.S. §1530.  Although §1530 was in the Code before §1529.1, it nevertheless voids any lease provision that makes a tenant responsible for utility service in a non-individually metered situation. Tasker v. PP&L, Inc., 94 Pa. PUC 444, 448; Ronald L. Angle v. Metropolitan Edison Co., et al., Docket Nos. C-00956597-99, (November 27, 1996).  Thus, the fact that the tenant has agreed in the lease to pay for the electricity used by the water pump does not change the result.

While I am sympathetic to the Waggoners' position here, the law requires me to rule against them.  Until the law is changed, the electric bill for 5271 must be in their name so long as it includes usage for the water pump that serves both homes.  Section 1529.1 was a well-intentioned effort to alleviate the problem of landlords who allow their tenants to unknowingly pay for concealed foreign load; however, it creates undue hardship for landlords in certain situations.  This case presents one example of such hardships. 

The Waggoners' complaint about MetEd's disconnection of service to 5271 at the tenant's request is also without merit.  First, by Mr. Waggoner's own admission, he suffered no loss as a result of MetEd's disconnection of service.  (Tr. 14-15).  Thus, the Waggoners lack standing to complain about it.  To have standing, a complainant must have an interest in the subject matter that is direct, immediate and substantial.  Pa. National Gas Association v. T. W. Phillips Gas & Oil Co., 75 Pa. P.U.C. 598, 604 (1991).  Here, because the Waggoners did not themselves suffer any loss, they do not have an interest in MetEd's disconnection of service that is "direct, immediate and substantial."  

Moreover, even if the Waggoners had standing, MetEd did nothing wrong in disconnecting service at the tenant's request and not transferring it to the Waggoners' names.  It appears that while there may have been a Continuance of Service Agreement for 5271 at some time in the distant past, clearly there was none after the Waggoners lived there themselves from 1986 or 1987 through 2000.   The Continuance of Service Agreement was not applicable while the Waggoners occupied their own property.  If anyone had an obligation to reinstate the agreement when the Waggoners moved and began renting 5271 in 2000, it was the Waggoners and not MetEd.   


Conclusions of Law
1.
The Commission has jurisdiction over the subject matter of, and the parties to, this case under 66 Pa.C.S. Chapter 15.

2.
Mr. and Mrs. Waggoner are the owners of the homes at issue, 5267 and 5271 Nursery Road, Dover, PA.

3.
The homes share a common well and water pump that is on the electric meter and bill of 5271. 

4.
MetEd was required by 66 Pa.C.S. §1529.1 to place its electric service to 5271 in Mr. and/or Mrs. Waggoner’s name when MetEd learned that they were the owners of 5271, and that its meter served a water pump that served both it and the other dwelling at 5267.

 5.
The Waggoners lack standing to complain about MetEd's disconnection of service to 5271 on November 28, 2001 at the tenant's request.

6.
Any Continuance of Service Agreement pertaining to 5271 that predated the Waggoners’ occupancy of that home lapsed when they occupied the home. 

7.
The record does not establish any violation of the Public Utility Code or the Commission’s orders or regulations by MetEd in this case.


Order
THEREFORE, IT IS ORDERED:

That the complaint of Jay and Ruth Anna Waggoner against Metropolitan Edison Company at Docket No. C-20027450 is dismissed with prejudice.

Date:  December 16, 2002



                                                                                                   




Michael C. Schnierle
Administrative Law Judge
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