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History of the Proceeding



This decision reviews and approves a full settlement proposed by all of the parties.  Complainant James L. Ferguson filed his complaint against Respondent CEI Networks, Inc., on April 5, 2002.  Mr. Ferguson, a local telephone service customer of the United Telephone Company of Pennsylvania (“Sprint”), stated he was unable to place calls to customers of CEI Networks, Inc. (“CEI”), who have a 272 exchange code.  CEI filed timely pleadings including an answer, new matter, a motion to dismiss and a motion to join indispensable parties.  Sprint filed a reply to new matter, an answer to the motion to dismiss and an answer to the motion to join indispensable parties.  Verizon Pennsylvania Inc. (“Verizon”) filed its response and objection to the motion to join.  The Office of Consumer Advocate (“OCA”) filed a notice of intervention and a public statement.



A telephonic prehearing conference was held from Pittsburgh on August 16, 2002, in which Mr. Ferguson, his wife and all of the above listed entities participated.  Prior to the prehearing conference CEI and Sprint filed prehearing conference memoranda.  In the course of the conference I indicated to the parties that I was inclined to grant the motion to join.  I also stated my belief that much, if not all, of the factual matters could be the subject of a stipulation.  The parties agreed to attempt to prepare a stipulation to as much of the factual situation as possible prior to the end of September 2002.  I indicated that a further prehearing conference would be scheduled for mid-October 2002.  The motion to dismiss was denied and the motion to join was granted by interim order dated August 19, 2002.  A further prehearing conference was held by telephone from Pittsburgh on October 21, 2002.  The parties advised me that they had achieved a settlement in principle.  A Joint Petition for Full Settlement was filed with the Secretary on December 6, 2002.  The settlement is reviewed in the discussion section that follows and adopted and approved in the order at the end.

Discussion

The Joint Petition begins with a recitation of the procedural history of the matter.  The factual situation raised by the complaint is then summarized.  The telephone numbers that Mr. Ferguson, a Sprint customer, wants to call are physically located within the service territory of Verizon.  Verizon is the incumbent local exchange carrier (“ILEC”) while CEI is a competitive local exchange carrier (“CLEC”) within the same territory.  The specific traffic route in dispute is a one-way, interLATA EAS route initially created in 1997 for calls originating in Sprint’s Howard rate center and terminating across the LATA boundary in Verizon’s State College rate center.  The route was created as a result of a petition filed by Sprint and a subsequent Order of this Commission entered September 12, 1997, at docket number P-00961048.  Both the Sprint Howard exchange and the Verizon State College exchanges are in the same 814 area code but are separated by a LATA boundary.


The parties have added other routes to the agreement.  They are:

1. The two-way EAS route between Sprint’s Howard rate center and CEI’s assigned numbers in the Bellefonte rate center.

2. The two-way EAS route between Sprint’s Zion rate center and CEI’s assigned numbers in the Bellefonte rate center.

3. The one-way EAS route between Sprint’s Zion rate center and CEI’s assigned numbers in the State College rate center.



The agreement provides for Sprint and CEI to make the necessary arrangements to complete all locally dialed calls, using seven digits, as follows:

1. Sprint end user calls originating from the Howard (814-625) and Zion (814-383) rate centers and terminating to CEI’s assigned numbers in the State College (814-272) and Bellefonte (814-548) rate centers.

2. CEI end user calls originating from its Bellefonte rate center (814-548) and terminating to Sprint’s assigned numbers in the Howard (814-625) and Zion (814-383) rate centers.

All calls as outlined above and placed by dialing seven digits will be treated as local calls for dialing and billing purposes.  No toll charges will be billed to end-users.  Sprint and CEI also agree to negotiate in good faith regarding the inclusion of additional exchange codes as may be assigned to Sprint or CEI as a result of increases in access lines in the above mentioned rate centers.


Paragraph 14 of the agreement imposes certain restrictions which include the provision that the traffic subject to the agreement is limited to locally dialed calls initiated by dialing seven digits.  Neither Sprint nor CEI will seek compensation from the other for traffic exchanged under the agreement unless the volume exceeds 2,000 minutes per month in either direction.  In that event Sprint and CEI agree to develop a compensation agreement consistent with the settlement agreement.  However, they agree that in no event will EAS calls be blocked or that any additional charges will be billed to end-users.


The parties note that this settlement must be interim in nature due to the potential need to modify it in the future because of regulatory or other governmental action, or, for that matter, demographic changes.  The agreement provides for the termination of the present proceeding.  It also provides that the settlement will not constitute precedent or an admission by any party in any other proceeding.


I conclude that the settlement agreement is in the public interest.  The agreement resolves in Mr. Ferguson’s favor the initial issue raised by his complaint, and goes on to benefit other Sprint and CEI customers.  Further, the agreement ends the present litigation and saves the parties and this Commission the time and expense that would be incurred in its continuance.

Conclusions of Law
1. The parties to and subject matter of this proceeding are within the jurisdiction of this Commission.

2. The settlement reached by the parties resolves the dispute between the parties and is in the public interest.

ORDER

In consideration of the foregoing, it is ordered that:

1. The Joint Petition for Full Settlement filed by and on behalf of James L. Ferguson, the Office of Consumer Advocate, CEI Networks, Inc., the United Telephone Company of Pennsylvania d/b/a Sprint and Verizon Pennsylvania Inc., docketed at C-20027384, is adopted and approved without modification.

2. The Joint Petition for Full Settlement shall not be construed as an Interconnection Agreement under Section 251(c) or Section 252(a) of the Telecommunications Act of 1996.

3. The Joint Petition for Full Settlement resolves all of the issues raised by the parties to the present proceeding, which is now concluded and is marked closed. 

Dated:  December 19, 2002



                                                                      








MICHAEL A. NEMEC









Administrative Law Judge
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