BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Robert Zwarycz

               v.                                                                                     C-00015112

Pennsylvania -  Pennsylvania Water Company

INITIAL DECISION
Before

Richard M. Lovenwirth

Administrative Law Judge

I. HISTORY OF  THE PROCEEDINGS


On  March 15, 2001 Robert Zwarycz (hereinafter Complainant) filed a formal complaint against  Pennsylvania - American Water Company (hereinafter Respondent or PAWC) which brings into question the water service received by Complainant from PAWC.  An answer was filed by Respondent on April 10, 2001.  Both the answer and the formal complaint set forth the fact that one water service line to Complainant’s home (and to the home owned by Joseph Francik [hereinafter Francik] and to a home owned by one Joseph Dulney [hereinafter Dunley]) is situate under the driveway owned, in separate parts thereof, by Francik, Dunley, and another person by the name of Shannon; and that Complainant’s property is otherwise inaccessible to PAWC’s water main.  The complaint also alleges that Complainant suffers with poor water pressure.  Additionally, the complaint avers that Complainant has been receiving excessive bills from Respondent.


Four prehearing conferences were convened (on August 9, 2001, November 6, 2001, February 5, 2002, and on June 5, 2002), so as to attempt to amicably resolve the service line issue attendant upon this case.  Finally, in the absence of a settlement, an Initial Hearing was convened on August 7, 2002.  The transcript consists of 203 typewritten pages.  No briefs were filed.

II. FINDINGS OF FACT

1. Complainant is Robert Zwarycz, an individual who resides at  rear 111 Lambert Street,  Pittston, Pennsylvania 18640.  At this address Complainant has no access to any Street, including Lambert Street, and said Complainant must utilize a six foot wide driveway (approximately 62 feet long) in order to secure egress and ingress (N.T. 114, 115, 117, 118, and 119).  Said driveway is situated on land of Joseph Francik, Joseph Dunley, and one Shannon (N.T. 158).  A diagram of this driveway, not drawn to scale, is:   
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2.  Respondent is Pennsylvania American Water Company, a public utility which 

has received from this Commission a certificate of public convenience authorizing it to provide water to the public for compensation within the geographic boundaries set forth in its certificate, including the residence of Complainant.


3.  The water service line which connects to the Respondent’s water main on Lambert Street is buried underneath the six foot wide driveway heretofore more fully described, and the said sole service line service provides water to three properties:  that of Complainant, Francik, and Dunley (N.T. 117, 118, ALJ Exhibits 2 and 3).


4.  Bills are rendered to Complainant, Francik and Dunley in the following manner:    Complainant’s meter (at the meter pit near the main on Lambert Street) is first read, after which the meters of Francik and Dunley (at their respective houses) are read and then subtracted from the meter reading of Complainant.  Thus, hypothetically, if Complainant’s meter reading was 10,000 cubic feet, and each of the other two meters registered 3,000 cubic feet, Complainant would be billed for 4,000 cubic feet of water usage (N.T. 121, 122, 173, 174, 186, 193).


5.  The water pressure at the Complainant’s house is inadequate when water is being used by the occupant(s) of the Francik house or the Dunley house (N.T. 120, 195 - 199).  During such times, it takes the Complainant one hour to fill the bathtub, and the water comes out of the bathtub spout in a trickle about the size of one’s little finger (N.T. 120, 121, 124).


6.  Respondent failed to measure the water pressure at the Complainant’s house (N.T. 178, 182).


7.  Complainant measured the water pressure at the curb stop, near the main, during the daytime hours (but not at the evening hours when most people wash dishes and bathe), and the said measurement of water pressure was 100 pounds per square inch (N.T. 177).


8.  Respondent’s witness testified, and we so find, that Complainant’s water pressure could “definitely” be diminished by the present condition of the service line (N.T. 180).


9.    Although the record is unclear as to the question of when the service line in question was placed into service, or by whom, the said record seems to indicate that the said service line was installed by Respondent’s predecessor (N.T. 130, 172). 


10.  In order to place under the driveway three new service lines (one separate line each to Complainant, Dolney and Francik), a four foot hole will be necessary (N.T. 165).  Thus, it would be necessary to utilize the land of Shannon, Dolney, and Francik (all of whom own at least three feet of the six foot wide driveway) before installing separate service lines under said driveway.


11.   The sum of $684.59 was added onto Complainant’s water bill sometime between September, 1998 and November, 1998 (N.T. 132).  Respondent’s witness, Ms. Jordan, a person who was familiar with the Complainant’s account, could not explain with specificity  why Complainant was charged said sum (N.T. 187, 189).

III. DISCUSSION
A.  The Service Line

The first ten Findings of Fact, which shall not be repeated in this section of the Decision, explain with specificity the situation with regard to the service line which serves three of Respondent’s customers, including Complainant, and which causes Complainant to suffer poor water pressure when another user of the “common” service line is drawing water.


This is not a case of first impression concerning the issue of whether it is permissible for a public utility to provide a customer with poor water service (low water pressure in this case) resulting from the use of a single service line for more than one customer.  This issue was addressed by the Commission in the case of Horn v. National Utilities, Inc., Commission Opinion and Order entered September 9, 1996 at C-00956783, which affirmed the Initial Decision of the Administrative Law Judge (excepting that the Respondent’s Exception requesting an addition 30 days to perform the required installation of a separate water service line by Respondent was granted).  In the Horn case, the Complainant was experiencing cessations of water service due to the fact that a neighbor was using Complainant’s service line for his water service.  The Initial Decision Ordered the water company to install a separate water service line to the neighbor’s property at its own expense.  At page 6 of the Commission Opinion and Order, the Commission stated:


“In his Initial Decision, the ALJ reasoned:


“Section 1501 of the Public Utility Code (66 Pa. C.S.A. section 1501) requires 
Respondent to provide reasonable service.  It is clear that reasonable service is not 
being received by Complainants, who suffer daily cessations of water service of 
varying intervals of time.  Only one expert witness was presented for an explanation 
for the cause of the interruptions of service being experienced by Complainants, 
NUI's Mr. Bontrager, a certified waterworks operator.  He stated that the cause is the 
use of Complainant's service line by the Lynns.  We accept as true his assertion.  The 
arrangement whereby the Lynns are connected to Complainant's service line,
 
however, was one conceived and suggested by NUI's predecessor, Nuremberg Water 
Co..   Both NUI and its predecessor have benefited by this arrangement:  the 
predecessor by acquisition of an additional customer without having to extend its
 
water main; and NUI by its receipt since 1972 or 1973 of revenues from the Lynns, 
without having to tap the water main or install a lateral to the curb line.  
Complainants and the Lynns, on the other hand, have already paid for their 
respective service lines (albeit a service line expense for the Lynns for a connection 
to Complainant's service line, instead of a connection to the main).  Upon 
consideration of the foregoing, we find that the equitable solution to this controversy 
requires that Respondent, at its sole expense, install a service line from its main in 
the alley behind the Lynn house to the latter.”


We shall follow the precedent above cited and require Respondent to install three separate service lines to the homes of Complainant,  Donley, and Francik.

B. The Allegation of Excessive Billing

The complaint brought into question alleged excessive  billing by Respondent.


As set forth in Finding of Fact number eleven, the sum of $684.59 was added onto Complainant’s water bill sometime between September, 1998 and November, 1998 (N.T. 132).  Respondent’s witness, Ms. Jordan, a person who was familiar with the Complainant’s account, could not explain with specificity why Complainant was charged said sum (N.T. 187, 189).  She could only hazard a guess that it was a sum due and owing by Complainant from another account (which was possibly transferred to Complainant’s instant account), or that perhaps it was a sum which was due and owing by Complainant due to a previous service termination for failure of Complainant to make timely payments.  We shall, accordingly, order Respondent to credit Complainant’s account for the said sum of  $684.59.

 IV. CONCLUSIONS OF LAW

1.  This Commission has jurisdiction over the parties to this proceeding and over the parties thereto.


2. Section 1501 of the Public Utility Code (66 Pa. C.S.A. section 1501) requires Respondent to provide reasonable service, and failure to provide service with adequate water pressure does not constitute reasonable service.

V. ORDER


1.  That the complaint filed by Robert Zwarycz on March 15, 2001 at docket number C-00015112 against Pennsylvania-American Water Company be and is hereby SUSTAINED.


2.  That, unless Respondent already possesses the legal right to install three service lines under the unnamed alley perpendicular to Lambert Street, in Pittston, Pennsylvania, as more fully described in the Initial Decision dated December 20, 2002, it shall, within sixty days from the date of the Commission Order, acquire such a legal right by purchase or by the exercise of its powers of eminent domain.


3.  That within ninety days of its acquisition of the legal right to install service lines under the said unnamed alley, Respondent shall, at its sole cost and expense, install three separate service lines from its water main in Lambert Street, under the said unnamed alley, to the homes now owned by Complainant, Donley and Francik.


4.  That immediately upon completion of the service line connections ordered herein, Respondent is to immediately restore the unnamed alley to its condition prior to the installation of said service lines.


5. That within ten days after compliance with the Commission Order, Respondent shall give written advise of said compliance to the Commission's Bureau of Fixed Utilities (FUS).


6. That the Commission Secretary shall transfer this case to FUS immediately upon entry of this Order for monitoring for compliance.

Dated:  December 20, 2002



_________________________








Richard M. Lovenwirth








Administrative Law Judge
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