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HISTORY OF THE PROCEEDING



On August 24, 2002, Rhonda Crawford, (“Crawford” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or “Respondent") alleging the following: that she is being charged for a fraudulent electric bill in the amount of $4,037; that the owner, who lives on the first floor, stole electricity from her; and that Tim Lake did a report in November 2001 about her situation.  She requested that her bill be expunged. 



The Respondent, through its counsel, filed an answer on March 12, 2001.  In its Answer, the Respondent denied that the bill was fraudulent.  The Respondent identified the Complainant as the customer of record from November 1996 through April 28, 1998.  The Respondent averred that the service was terminated due to non-payment on April 28, 1998 and that the account was finalized with a balance of $4,036.81.  The Respondent stated that the Complainant filed an informal complaint alleging foreign wiring in November 1998.  The Respondent initiated an investigation and conducted two field visits.  The Respondent averred that no foreign wiring was found.  The Respondent stated that, on October 31, 2000, during the AMR installation, tampering and illegal service was found.  The Respondent said that the Complainant completed an application effective November 5, 2000.



A hearing was held in this matter in the Philadelphia State Office Building on September 13, 2002, before Administrative Law Judge Cynthia Williams Fordham.  The Complainant, Rhonda Crawford, testified in support of the complaint.  Priya Sankar, Esquire, represented PECO Energy Company.  The Respondent presented one witness, Renee Tarpley, a regulatory assessor for the Respondent, who sponsored four exhibits – PECO Ex. 1-the account statement, PECO Ex. 2-the field report, PECO Ex. 3-the LIURP Report and PECO Ex. 4-letters from PECO to Crawford, dated November 6, 1998, December 3, 1998 and May 21, 2002.


The record in this case consists of a 51 page transcript and four exhibits.

FINDINGS OF FACT



1.
The Complainant is Rhonda Crawford, 869 N. 40th Street, 2nd floor, Philadelphia, Pa. 19104.



2.
The Respondent in this proceeding is PECO Energy Company.



3.
The Complainant, her four children and her adult cousin moved into the two bedroom apartment on the second floor of 869 N. 40th Street in May 1996 (Tr. 5, 6, 15).



4.
The building at 869 N. 40th Street has three floors (Tr. 8) 



5.
The Complainant’s cousin obtained electric service in her name in May 1996 so that they could share the bills (Tr. 15). 



6.
The Complainant applied for electric service in her name when her cousin moved in the beginning of November 1996 (Tr. 15, 23,24; PECO Ex. 1). 



7.
The Complainant received monthly electric bills from November 1996 through April 1998 (Tr. 16; 32; PECO Ex. 1).  



8.
In 1996, the Complainant was receiving $294.50 from welfare (Tr. 9).



9.
The Complainant called the Respondent to complain about her first bill in the amount of $374 (Tr. 5, 6, 11).



10.
In response to the Complainant’s call regarding her high bills, the Respondent put her on a payment arrangement of current bill plus $10 a month on the arrearage effective January 31, 1997 (Tr. 11, 12; PECO Ex. 1).



11.
In response to the Complainant’s complaints about high bills and possible foreign wiring, Quincy Berrian, an investigator for the Respondent conducted a field visit on July 16, 1997 (Tr. 6, 7, 25, 26, 35, 40; PECO Ex. 2).



12.
Prior to the July 1997 field visit, the Complainant’s monthly consumption ranged from a high of 2,763 kilowatts in November 1996 to a low of 1,865 kilowatts in June 1997 (Tr. 23; PECO Ex. 1).



13.
After the July 1997 field visit, the Complainant’s consumption was 921 kilowatts in August and 1,089 kilowatts in September 1997.  In addition, the average daily consumption dropped from 61.1 kilowatts in July 1997 to 31.7 in August 1997.  The daily average consumption was 36.3 in September 1997 (Tr. 23; PECO Ex. 1).



14.
In response to the Complainant’s complaints about high bills and possible foreign wiring, the Respondent sent another investigator to do a field visit on October 3, 1997 (Tr. 6, 7, 25, 26, 40; PECO Ex. 2).



15.
After the October 1997 field visit, the Complainant’s consumption was 1,372 kilowatts in October and 1,682 kilowatts in November 1997.


16.
A Low Income Usage Reduction Program (LIURP) audit was conducted by an independent auditor on March 3, 1998 (Tr. 27, 28; PECO Ex. 3).



17.
The LIURP audit showed, among other things, excessive leaking due to a defective electric hot water heater (Tr. 27; PECO Ex. 3).



18.
The LIURP recommendation to conduct an additional investigation was cancelled because there was no landlord consent (Tr. 41-43; PECO Ex. 3).



19.
The electric hot water heater in the Complainant’s building was defective and the Complainant experienced leaks from May 1996, the date she moved in, through 2001 (Tr. 6, 7, 10, 26, 27).



20.
The Complainant stopped receiving electric bills in May 1998 (Tr. 10, 16; 32; PECO Ex. 1). 



21.
When the Complainant asked the Respondent why she was not receiving bills, she was told that her service was turned off in April 1998 (Tr. 10, 11, 32, 38; PECO Ex.1). 



22.
The account statement for service from November 11, 1996 to April 28, 1998 shows that the Complainant had an ending balance of $4,036.81(Tr. 24,25).



23.
The Complainant and the others in her building continued to have electric service after April 1998 (Tr. 10, 11, 13, 18, 32, 33, 34, 37, 38). 



24.
The Complainant told the Respondent that she had electric service after April 1998 (Tr. 10, 11, 33, 34).



25.
The Respondent sent the Complainant a letter, dated August 1998, explaining the results of the field investigations.  The letter was sent to the Complainant at 869 N. 40th Street, 2nd floor, Philadelphia, Pa. 19104 (Tr. 32-34; PECO Ex. 4).



26.
The Complainant contacted the Respondent after she received the August 1998 letter (Tr. 32-35).



27.
The Complainant contacted the Respondent in October 1998 (Tr. 35).



28.
The Respondent sent the Complainant a letter, dated November 6, 1998, explaining the results of the July 1997 and October 1997 field investigations.  The letter was sent to the Complainant at 869 N. 40th Street, 2nd floor, Philadelphia, Pa. 19104 (Tr. 32; PECO Ex. 4).



29.
The Complainant contacted the Respondent after she received the November 6, 1998 letter (Tr. 33-35; PECO Ex. 4).



30.
After one of the Respondent’s customer consultants talked to the Complainant on the telephone on December 2, 1998, he sent her a letter, dated December 3, 1998, summarizing the results of the field investigations and the energy audit.  The letter was sent to the Complainant at 869 N. 40th Street, 2nd floor, Philadelphia, Pa. 19104 (Tr. 29, 30; PECO Ex. 4).



31.
The Respondent did not bill anyone at the Complainant’s address between April 1998 and November 2000 (Tr. 25, 31). 



32.
When the Respondent’s AMR installation team went to the property on October 31, 2000, electric service was on in the Complainant’s building.  The team discovered tampering and illegal registration on the meter on October 31, 2000 (Tr. 11, 13, 32, 37, 38, 41, 42; PECO Ex.1).



33.
After the October 31, 2000 visit, the Respondent started the failure to apply process and the Complainant responded (Tr. 33). 



34.
The Respondent placed the electric service in the Complainant’s name effective November 5, 2000 (Tr. 13, 33; PECO Ex. 4).



35.
The Respondent did not back bill the Complainant (Tr. 32; PECO Ex. 4).



36.
The Complainant is not contesting any of her bills since the electric was turned back on in November 2000 (Tr. 17, 19).



37.
The Complainant’s electric bills are about $84 a month now although she has more appliances than she had between 1996 and 1998 (Tr. 14). 



38.
The Complainant bought an electric hot water heater on November 24, 2001.  This was the first time since 1996 that she and her children had hot water (Tr. 36).



39.
The Respondent investigated the account on the first floor of the Complainant’s apartment building in April 2002 and found a foreign meter.  The meter was not registering on the first floor, thereby minimizing the usage. (Tr. 30, 31) 



40.
The Complainant does not have an outstanding balance on the electric account initiated in November 2000 (Tr. 17, 19).

DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa. C.S.§332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



The record in this proceeding must be reviewed to determine whether the Complainant has satisfied her burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal’ value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).



In addition to determining whether the Complainant has satisfied her burden of proof, care must be exercised to insure that the Commission’s decision is supported by substantial evidence. 2 Pa. C. S. §704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa.109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Commonwealth Court 23, 480 A.2d 382 (1984).



The Complainant testified that she, her children, who were 13, 11, 9 and 5 years old, and her adult cousin moved to the two bedroom apartment in May 1996 (Tr. 6, 15).  The account was in her cousin’s name from May 1996 to November 1996 (Tr. 15).  After the account was changed to the Complainant’s name on November 11, 1996, she was upset because her electric bills were between $200 and $300 a month even though she did not have heat or hot water (Tr. 6, 9).  Therefore, she went to the Respondent’s office and requested an investigation (Tr. 7, 8).



The Complainant testified that she thought someone was stealing electricity from her because she saw wiring from her electric box to the electric boxes for the other floors in the building (Tr. 7).  In addition, there was an extension cord extending down the second floor hallway, down the banister to the first floor (Tr. 8).  



It is undisputed that the PECO investigators who conducted high bill investigations in July and October 1997, told the Complainant that they did not find foreign wiring (Tr. 7, 25, 26; PECO Ex. 2).  Since the Complainant had an electric hot water heater, the investigators attributed the high bills to the leaks in her sinks and bathtubs (Tr. 25, 26, 35; PECO Ex. 2).  They suggested that she get a plumber to convert the electric hot water heater to gas (Tr. 8, 20).  She said that she did not contact a plumber because she was not the landlord and she did not have money (Tr. 8, 9).  Furthermore, she said that they told her that her bill should not be that much even with the leaks (Tr. 6).  The Complainant admitted that the cold water was leaking from the faucets (Tr. 6, 37).  She said that she did not have hot water until she bought a hot water heater on November 24, 2001 (Tr. 10, 36).  She purchased the hot water heater because her 11 year old son burned his stomach when he spilled the water he had heated (Tr. 9, 10, 36). 



The Complainant testified that her meter ran fast while the meters for the other floors in her building ran slowly (Tr. 8).  She said that the investigators did not find a foreign load because the landlord would change the wiring before the investigators entered the property (Tr. 39). 



Renee Tarpley, a regulatory assessor for the Respondent, testified about the July 1997 and the October 1997 PECO high bill investigations and the Low Income Usage Reduction Program (LIURP) audit (Tr. 27, 28; PECO Ex. 2, 3).  The LIURP audit was conducted by an independent auditor on March 3, 1998 (Tr. 27, 28; PECO Ex. 3).  The audit showed, among other things, excessive leaking of the electric hot water heater (Tr. 27; PECO Ex. 3).  Consequently, it is the Respondent’s position that there was no foreign wiring and that the Complainant’s bills were high because of leaks due to the defective electric water heater (Tr. 27; PECO Ex. 2).  


It is also undisputed that the Complainant contacted the Respondent in August, October and November 1998 about her account.  One of the Respondent’s regulatory assessors talked to the Complainant on December 2, 1998 and sent her a letter dated December 3, 1998 (Tr. 28, 29; PECO Ex. 4).  During 1998 the Respondent sent all correspondence to the Complainant at the address that was on her terminated account (Tr. 29, 30: PECO Ex. 4).  Based on the record the Complainant has proven that the Respondent knew that she was still at that address.  She presented credible evidence to show that she did tell the Respondent that she still had electric service after the April 1998 termination (Tr. 10, 11. 19, 33, 34).



Although the investigators did not find foreign wiring when they went to the property in July 1997 and October 1997, there is evidence in the record to rebut the Respondent’s findings of no foreign wiring.  First, a review of the Complainant’s usage shows a dramatic decrease in August 1997, the month after the Respondent’s first investigation.  If the Complainant’s usage was high because of the excessive leaks, her usage would not have decreased by 1,000 kilowatts unless the electric water heater was fixed.  It is clear that the water heater was not fixed because the Respondent’s October 1997 investigation and the March 1998 LIURP investigation referred to the leaks attributed to the electric hot water heater.  It should be noted that, in July 1997, the first investigator, Mr. Berrian, calculated that the Complainant had the potential to use 1200 kilowatts per month (Tr. 25, 26; PECO Ex. 2).  The account statement shows that the Complainant’s usage for service from July 28, 1997 to August 26, 1997 dropped to 921 kilowatts from 1,956 kilowatts in the preceding month (Tr. 23; PECO Ex.1).  In addition, the usage for September 1997 and October 1997 was 1,089 kilowatts and 1,372 respectively.  These numbers are consistent with Mr. Berrian’s estimates.  The consumption increased to 2,635 kilowatts in December 1997.  The Respondent has not given an explanation for the dramatic fluctuations.  In light of the evidence, it is reasonable to conclude that the landlord removed the connection to the Complainant’s meter since the Respondent was conducting an investigation and reconnected it later.  



The following tables show the Complainant’s average daily consumption and monthly usage.

	Average Daily Consumption
	1996
	1997
	1998

	January
	
	71.2
	69.9

	February
	
	74.7
	64.4

	March
	
	71.2
	57.7

	April
	
	70.8
	48.5

	May
	
	73.6
	

	June
	
	64.3
	

	July
	
	61.1
	

	August
	
	31.7
	

	September
	
	36.3
	

	October
	
	41.5
	

	November
	
	60.0
	

	December
	61.4
	75.2
	


	Monthly

Consumption
	    1996
	   1997
	   1998

	January
	
	  2,422
	  2,028

	February
	
	  2,093
	  1,868

	March
	
	  2,067
	  1,676

	April
	
	  2,266
	  1,555

	May
	
	  2,210
	

	June
	
	  1,865
	

	July
	
	  1,956
	

	August
	
	   921
	

	September
	
	  1,089
	

	October
	
	  1,372
	

	November
	  2,763
	  1,682
	

	December
	  2,422
	  2,635
	

	Total
	  5,185
	 20,718
	  7,127

	Average
	  2,595.5
	  1,726.5
	 1,781.75




Next, the Complainant had electric service after April 1998 although the Respondent told her that her service had been terminated.  The Respondent did not show that the Complainant received actual notice prior to the termination.  The Complainant testified that she found out that her service was terminated when she inquired after she failed to get a bill.  The Complainant explained that she did not always get her mail and that the entrance to the basement and the first floor where the landlord lived was separate from the entrance to the second and third floors (Tr. 39).  In addition, the Complainant did not have access to the basement at all times.  The Complainant stated that the landlord restored the service after the Respondent terminated the service (Tr. 13).  The Respondent’s AMR team did find that the service was on when they came to install the AMR.  In addition, in April 2002, the Respondent found that the patch lock was open on the meter to the first floor account and the electric being used was not registering on the meter (Tr. 43).  Therefore, the landlord was receiving service without paying for it.  It is reasonable to conclude that the landlord would steal electric from the Complainant since he tampered with the electric meter to keep it from registering electric usage and since he restored electric to the building after the Respondent terminated service in 1998.  



Furthermore, the LIURP recommendation to conduct an additional investigation was cancelled because there was no landlord consent (Tr. 41-43; PECO Ex. 3).



Based on the evidence in the record, the Complainant’s bills in November and December 1996, January through July 1997 and December 1997 and January and February 1998 exceeded the amount that she consumed.  In the July 1997 investigation, Mr. Berrian concluded that the Complainant would had the potential to use 1,200 kilowatts a month (Tr. 25; PECO Ex. 2).  There is no evidence in the record to explain how the Complainant could consume 600 or more kilowatts over the 1,200 kilowatt estimate because of the electric hot water heater. 



The evidence in the record, including the Complainant’s historical usage and the landlord’s actions, demonstrates that the Complainant did not use all the electric attributed to her and that all of the Complainant’s bills were not correct as issued.  The Complainant satisfied her burden of proof.  Accordingly, the complaint is sustained.  The Respondent is directed to calculate the Complainant's bills for November and December 1996, January through July 1997, December 1997 and January and February 1998 based on consumption of 1,682 kilowatts.  This is the consumption listed for November 1997.  This number is reasonable because it exceeds the 1,200 kilowatt estimate and accounts for additional winter usage.



The evidence in the record shows that the Complainant's account for service ended April 1998, was finaled and submitted to a collection agency.  It has been held that the Commission has jurisdiction to direct a utility to transfer a final account to an active account to establish a payment plan.  Davis v. Columbia Gas, 1993 Pa. PUC LEXIS 73 (Docket No. F-00165721; Order entered September 17, 1993).  In this case, it is clear that the Complainant continued to dispute her bills even after the Respondent "terminated" her account in April 1998.  When the new account was initiated at the same service address, the prior bill should have been transferred to the active account.  The final bill should be revised and transferred into the Complainant's active account within 20 days of a final Order in this matter.  The parties should establish a payment plan to pay off the outstanding debt within 30 days of a final Order in this matter. 

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).



3.
Where an arrearage exists on a jurisdictional public utility account, the Commission has the power to prescribe an equitable payment arrangement, along with prescribing any other legally appropriate remedy.



4.
The Commission has jurisdiction to order a utility to transfer a final account into an active account to establish a payment plan. Davis v. Columbia Gas, 1993 Pa. PUC LEXIS 73.

ORDER

THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Rhonda Crawford against PECO Energy Company at Docket C-20027543 is sustained.



2.
That within twenty (20) days of the Commission’s final Order in this proceeding, the Respondent shall issue a revised bill to the Complainant for electric consumption between November 1996 and April 1998 and transfer the final bill into the Complainant's active account.



3.
That within thirty (30) days of the Commission’s final Order in this proceeding, the parties shall establish a payment plan to pay off the outstanding debt.



4.
That the Respondent shall not assess any late charges or finance charges as long as the Complainant complies with the terms of the payment agreement that is established.


5.
That the record in this case is marked closed.

          December 30, 2002          

__________________________________

Date





CYNTHIA WILLIAMS FORDHAM







Administrative Law Judge
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