BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Munford Nelson

            v.                                                                        C-20027519                                     

            PG Energy, a Division of Southern Union Company   

INITIAL DECISION
Before

              Richard M. Lovenwirth

Administrative Law Judge

I. HISTORY OF  THE PROCEEDINGS

On April 22, 2002 a formal complaint was filed by Munford Nelson 

(hereinafter Complainant).  The subject matter of the complaint are  

allegedly excessive gas bills received from  PG Energy, a division of Southern

Union Company (hereinafter Respondent), at the premises situate at 73 Short Street, 

Edwardsville, Pennsylvania.

An answer was filed on May 14, 2002 which alleged that the meter accurately

measured the gas entering the said premised of Complainant.                     


An Initial Hearing was convened on October 1, 2002.  Both parties 

participated.  No briefs were filed.

II. FINDINGS OF FACT


1.  Complainant is Munford Nelson, an individual who resides at 290 

Wilkes Barre Boulevard, Wilkes Barre, Pennsylvania 18702.


2.  Respondent is PG Energy, a Division of Southern Union Company, 

which is a public utility, having received from this Commission a certificate

of .public convenience enabling it to provide public utility service to the public

for compensation within the boundaries set forth in its said certificate,

including the premises set forth in the next succeeding finding of fact.

           3.  Starting November 23, 2001, Complainant became the tenant of the premises 

situate at 73 Short Street, Edwardsville, Pennsylvania, (hereinafter “subject premises”)

at which premises Complainant failed to reside during all times material 

to this proceeding.

          4.  A new meter was installed by Respondent at the “subject premises” in

July, 2002.

          5.  A meter test was made at the “subject premises” after a complaint was

received from complainant in January, 2002, which said test proved that the meter 

was accurate.

          6.  All bills rendered to Complainant for gas consumption at the “subject 

premises” were accurate.

III. DISCUSSION          


We are guided in our deliberations by the precedent set by this Commission in 

Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980) (hereinafter Waldron).

 As the Commission recited in Kupstas v. Pennsylvania Gas & Water Company, docket

 number F-9136863, Commission Order entered September 17, 1992, at page eight: 


"(In) Waldron (or the 'Michigan Rule' owing to the cases of the Michigan Public

 Service Commission which initiated the rule (footnote omitted) stands for the proposition 

that when a particular bill is significantly different from a customer's pattern of usage, the...burden of going forward to establish the unusual bill's accuracy then shifts to the utility.  This burden of going forward can be met in many ways, but, according to Waldron, it is the public utility's burden once a customer shows that a bill has substantially deviated from the expected usage.  The accuracy of the meter is not the sole criterion in a high billing dispute....” (Waldron, 54 Pa. P.U.C. at 100)


Unfortunately for Complainant, excepting for a brief period in May, 2002, he has not resided in the “subject premises”; indeed, he rarely visited the premises (working, as he does, primarily in New York City).  Because of his absence from the “subject premises”, moreover, he does not know what activity is or was ongoing at the said “subject premises”.  Moreover, he failed to prove what the gas bills amounted to for any previous billing period prior to the time when he became a tenant at the “subject premises”.  

          Due to the foregoing, he has failed to shift the burden of going forward with the evidence to Respondent.


Complainant dismissal is necessary.

IV. CONCLUSION OF LAW

This Commission has jurisdiction over the subject matter of this proceeding and over

  the parties thereto.

V. ORDER


That the complaint filed by Munford Nelson on April 22, 2002 at docket number

C-20027519 against PG Energy, a Division of Southern Union Company, be and is hereby DISMISSED.

Dated:       December 30, 2002                         _________________________

                                                                      Richard M. Lovenwirth

                                                                      Administrative Law Judge

