BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

	Double-Edged Entertainment, LLC
	:
	
	

	
	:
	
	

	     vs.
	:
	Docket No.
	C-20028814

	
	:
	
	

	Spectrotel
	:
	
	


INITIAL DECISION
Before

MARLANE R. CHESTNUT

Administrative Law Judge
HISTORY OF THE PROCEEDING


On July 22, 2002, Double-Edged Entertainment, LLC (complainant) filed a formal Complaint with the Pennsylvania Public Utility Commission (Commission) against Spectrotel (respondent) alleging a billing dispute. 



No answer was filed.  A letter addressed to the Commission was received from Vanessa Leon, Regulatory Manager, Spectrotel.



By Hearing Notice dated December 4, 2002, a hearing was scheduled for March 19, 2003 and the matter was assigned to me.  As is my customary practice, I issued a Prehearing Order dated December 4, 2002 directing the parties to comply with various procedural requirements.  



On January 8, 2003, I received a copy of a letter from Vanessa Leon, Regulatory Manager, Spectrotel, to complainants.  This letter should not have been copied to me or anyone at the Commission as it contained a settlement offer.  



As explained in more detail below, the Complaint will be dismissed and the hearing scheduled for March 19, 2003 will be cancelled.

FINDINGS OF FACT



1.
On July 22, 2002, Double-Edged Entertainment, LLC filed a formal Complaint with the Pennsylvania Public Utility Commission against Spectrotel  alleging a billing dispute.



2.
The Complaint, which also contained the names of Brian and Rebecca Kaufman, was not filed by an attorney.



3.
According to records maintained by the Pennsylvania Department of State, Corporation Bureau, Double-Edged Entertainment, LLC is a limited liability company (a corporate entity).  Brian Paul Kaufman is listed as Chief Executive Officer and Rebecca Ann Kaufman is listed as Treasurer.



4.
Respondent Spectrotel is not listed as being certificated by the Commission to provide utility service in Pennsylvania.



5.
Respondent Spectrotel is or has been providing telephone service in Pennsylvania.

DISCUSSION



First, there is no question that the Complaint was improperly filed and must be dismissed.  The regulations promulgated by the Commission require that corporate entities be represented by counsel.  52 Pa. Code §1.21-§1.23; In Re: Checker Cab, 49 PaPUC 159, 160 (1975) (Pleadings must be filed by an attorney in good standing to practice before a Court of record of the Commonwealth of Pennsylvania.  Letter from manager filed as response to order to show cause rejected.); Moore v. I. Berman and Cross, Inc., 49 PaPUC 427, 428 (1975) (Officer cannot appear on behalf of corporation).  See also, Shortz v. Farrell, 327 Pa. 81, 193 A.20 (1937); Blair v. Motor Carriers Service Bureau, Inc., 40 D&C 413 (1939); Smaha v. Landy, 638 A.2d 392 (Pa. Cmwlth. 1994); Pub. Serv. Water Co. v. Pa.P.U.C., 645 A.2d 423 (Pa. Cmwlth. 1994); Walacavage v. Excfell 2000, Inc. 331 Pa.Super. 137, 480 A.2d 281 (1984); LeStat Corp. v. Pennsylvania Power & Light Co., Docket No. C-00946284 (Commission Opinion and Order entered August 30, 1995).  No attorney was listed on the Complaint, nor has one entered an appearance.  Complainant should be aware of this requirement – not only is it contained within the Commission regulations, it was expressly set out in the Hearing Notice dated December 4, 2002 as well as my December 10, 2002 Prehearing Order.



Two additional items should be noted.  First, had the Complaint been filed by an attorney licensed to practice in Pennsylvania as required by 52 Pa. Code §§1.21-1.23, it would more than likely have been sustained as the result of respondent’s failure to file a timely answer which specifically admitted or denied the allegations contained in the Complaint as required by 52 Pa. Code § 52 Pa. Code §5.61(b).  The allegations of the Complaint would have been deemed admitted.  DeGregorio v. Pa.P.U.C., 481 A.2d 1241 (Pa. Cmwlth. 1984).



More importantly, I can find no evidence that respondent Spectrotel has been certificated by the Commission to provide service in Pennsylvania.  Clearly, Spectrotel is providing service in Pennsylvania, as evidenced by both the Complaint as well as the January 2, 2003 letter from Ms. Leon.  Therefore, I will direct that a copy of this Initial Decision be served on the Commission’s Chief Counsel to determine whether proceedings should be instituted against Spectrotel for operating without Commission authorization in Pennsylvania.

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and subject-matter of this proceeding.



2.
Corporations are required to be represented by an attorney admitted to practice law in Pennsylvania in adversarial hearings before the Commission.  In Re: Checker Cab, 49 PaPUC 159, 160 (1975); Moore v. I. Berman and Cross, Inc., 49 PaPUC 427, 428 (1975).  See also, Shortz v. Farrell, 327 Pa. 81, 193 A.20 (1937); Blair v. Motor Carriers Service Bureau, Inc., 40 D&C 413 (1939); Smaha v. Landy, 638 A.2d 392 (Pa. Cmwlth. 1994); Pub. Serv. Water Co. v. Pa.P.U.C., 645 A.2d 423 (Pa. Cmwlth. 1994); Walacavage v. Excfell 2000, Inc. 331 Pa.Super. 137, 480 A.2d 281 (1984); LeStat Corp. v. Pennsylvania Power & Light Co., Docket No. C-00946284 (Commission Opinion and Order entered August 30, 1995).



3.
The Complaint filed by Double-Edged Entertainment, LLC was not filed by an attorney in good standing in the Commonwealth of Pennsylvania; therefore it is properly dismissed.

ORDER



THEREFORE,



IT IS ORDERED:



1.
 That the Complaint filed by Double-Edged Entertainment, LLC against Spectrotel at Docket No. C-20028814 be dismissed;



2.
That a copy of the Initial Decision be served on the Commission’s Chief Counsel to determine whether proceedings should be instituted against Spectrotel for operating without Commission authorization in Pennsylvania;



3.
That the hearing scheduled for March 19, 2003 be cancelled; and



4.
That the record at Docket No. C- 20028814 be marked closed.

	Date:
	January 10, 2003
	
	______________________________________

	
	
	
	MARLANE R. CHESTNUT

	
	
	
	Administrative Law Judge


�	“Pursuant to 52 Pa. Code §§1,21 & 1.22, you may represent yourself if you are an individual, or you may have an attorney represent you.  However, if you are a partnership, corporation, trust, association or government agency or subdivision, you must have an attorney represent you in this proceeding.  Unless you are an attorney, you may not represent someone else.”
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