BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Michelle A. Mangel



:







:


v.




:

Docket No. Z-01208184







:

Duquesne Light Company


:

INITIAL DECISION

Before

John H. Corbett, Jr.

Administrative Law Judge

History of the Proceeding


This decision dismisses a complaint that Michelle A. Mangel (“Complainant”) filed with this Commission on September 23, 2002.  Mangel alleges she cannot afford to pay the bills she receives for residential electric service from Duquesne Light Company (“Respondent” or “Duquesne Light”).  She seeks an affordable payment plan.  This complaint appeals a determination of the Commission’s Bureau of Consumer Services (“BCS”) issued on August 28, 2002 at BCS Case No. 1208184 arranging a payment plan.



The Respondent answered the complaint and filed new matter on October 21, 2002.  Duquesne Light also moved to dismiss the complaint on the same day.  The Complainant did not answer this motion.  I was assigned this case on December 27, 2002.  Because this decision grants the motion, a telephonic hearing scheduled for Tuesday, March 11, 2003 will be cancelled. 

Discussion


Duquesne Light terminated the Complainant’s electric service for nonpayment of her bills on August 12, 2002.  Mangel then contacted the Commission’s Bureau of Consumer Services (“BCS”), which issued a determination at BCS Case No. 1208184 that required the Complainant to pay $2,000 to have her service restored.  Dissatisfied with that determination, Mangel then filed the present complaint.  Duquesne Light moves to dismiss the complaint sub judice pursuant to Section 5.101(a) of the Commission’s Rules of Administrative Practice and Procedure.



On September 20, 2002, Mangel filed a Chapter 7 bankruptcy petition in the United States Bankruptcy Court for the Western District of Pennsylvania at Docket No. 02-3284 (Motion, Exh. 1).  As required by Section 366(a) of the Bankruptcy Code,
 Duquesne Light restored Mangel’s electric service on September 23, 2002.  Here, the Complainant requests that the Commission direct the Respondent to restore her service and implicitly seeks a review of the BCS’s payment plan.



Duquesne Light moves to dismiss this complaint, because it has already restored the Complainant’s electric service — rendering her request for restoration moot.  Further, the Respondent argues the Commission cannot review the BCS’s determination, because that decision concerned the payment of a pre-bankruptcy petition debt, which is within the exclusive jurisdiction of the Bankruptcy Court.  Since the Commission has no jurisdiction to review the subject matter of this complaint, the motion must be granted.



Parties to an action cannot confer subject matter jurisdiction upon this Commission.
  The automatic stay provisions of the Bankruptcy Code prohibit commencement or continuation of an administrative action involving recovery of a claim against a debtor that arose before commencement of the bankruptcy proceeding.
  The debt Mangel owes Duquesne Light for service provided before she filed for bankruptcy protection is now subject to the exclusive jurisdiction of the Bankruptcy Court.



The law is well-settled that the provisions of the Bankruptcy Code preempt the Commission’s regulations set forth in 52 Pa. Code Chapter 56 providing an opportunity to amortize an arrearage under a payment plan on a pre-Chapter 7 bankruptcy petition debt.
  Since the only remaining issue in the present case concerns an appropriate payment plan for the Complainant’s pre-bankruptcy petition debt owed to the Respondent, the Commission lacks jurisdiction to entertain this action.  Accordingly, the complaint must be dismissed.

Conclusion of Law



The Commission lacks subject matter jurisdiction to determine an appropriate payment plan for the Complainant’s pre-bankruptcy petition debt.

ORDER


THEREFORE,



IT IS ORDERED:

1. That the complaint of Michelle A. Mangel v. Duquesne Light Company, docketed with the Pennsylvania Public Utility Commission at No. Z‑01208184, is hereby dismissed.

2. That the telephonic hearing scheduled for this case at 10:00 a.m. on Tuesday, March 11, 2003 is hereby canceled.

Dated:  January 10, 2003

















JOHN H. CORBETT, JR.








Administrative Law Judge

� 	See, 52 Pa. Code §5.101(a).





� 	See, 11 U.S.C. §366(a).


� 	Rugare v. Pa. P.U.C., 370 A.2d 772 (Pa. Cmwlth. 1977); Erie-Western Pennsylvania Port Authority v. Rugare, 370 A.2d 768 (Pa. Cmwlth. 1977).





� 	See, 11 U.S.C. §362(a)(1).





� 	Begley v. Philadelphia Electric Company, 760 F.2d 46 (3rd Cir. 1985); Nardelli v. Duquesne Light Company, Docket No. Z-00426416 (Order entered April 30, 1999).
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