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O R D E R

BY THE COMMISSION:



This matter comes before the Commission on an application filed 

September 30, 2002.  Public notice of the application was given in the Pennsylvania Bulletin of November 16, 2002.  No protests were filed.  The unopposed application is certified to the Commission for its decision without oral hearing.

DISCUSSION AND FINDINGS:

MidAtlantic Limousine, Inc. (MidAtlantic or applicant) is seeking an initial grant of authority to transport persons in limousine service, through a transfer of that authority from Francis Pardo, t/d/b/a Ruberti’s Limousine Service, which is currently certificated to provide that service.  

John A. Schorn, president and sole shareholder of applicant has over 19 years experience in running his own businesses.  He runs a commercial construction and snow removal business in the Chester County area.  Initially, MidAlantic plans on purchasing two Lincoln Town Cars and two stretch Lincoln Town Car limousines for use in the proposed service.
The applicant is domiciled at 1401 Larch Lane, West Chester, Chester County.  At this location is the corporate headquarters, with another location under consideration for storing and maintaining vehicles.  The customer list and the computer software of the transferor are being transferred to MidAtlantic.  MidAtlantic plans to hire a manager, a secretary/dispatcher and from 10-15 drivers to start the business.

The purchase price for the intrastate operating authority is $30,000.00.  The applicant has submitted a pro forma financial statement dated December 31, 2002 showing current assets of $39,411.00, tangible assets of $313,021.00, current liabilities of $46,185.00, long-term liabilities of $241,680.00, leaving owner equity of $64,567.00. 


 The authority to be transferred has been operated by the transferor; therefore, it is presumed that there is a continuing need, which may be overcome only by evidence to the contrary.  In re:  Byerly, 440Pa. 521 (1970); Hostetter v. Pa. P.U.C., 160 Super. Ct. 94 (1947) Since the record is void of any such evidence, this presumption of continuing public need applies in this transfer proceeding.


After complete review of the record, we find:

1. The applicant has the experience and fitness to provide the proposed service for transfer.

2.   Approval of the unopposed application for transfer, is necessary for the       continued accommodation and convenience of the public; THEREFORE,


IT IS ORDERED: That the application be and is hereby approved granting the following rights:

To transport as a common carrier, persons in limousine service, 

Between points in Pennsylvania.
subject to the following general conditions:

1. That the authority granted herein to the extent that it duplicates authority now held or subsequently granted to the applicant shall not be construed as conferring more than one operating right.

2. That the approval hereby given is not to be understood as committing the Commission, in any proceeding that may be brought before it for any purpose to fix a valuation on the property and/or rights to be acquired by applicant from the present certificate holder equal to the consideration to be paid therefor, or equal to any value that may be placed thereon by the applicant, or to approve or prescribe rates sufficient to yield a return thereon. 

3.
That the certificate holder shall not transfer, sell or in anyway convey any of its outstanding capital stock to any individual, partnership, corporation or any other entity, without the prior filing of an application and approval thereof by the Commission under Section 1103(a)(3) of Title 66 Pa C.S.  

IT IS FURTHER ORDERED: That the applicant shall not provide any service granted in this order until the following is submitted to the Commission:

1. Form E evidence of Bodily Injury and Property Damage

Liability Insurance.

2. A tariff establishing just and reasonable rates.

3. A description of the vehicles to be used in limousine service.  The 

Description must include the Make, Model, Year, VIN and Mileage of each vehicle.



IT IS FURTHER ORDERED: That upon compliance with the requirements herein before set forth, a certificate shall issue evidencing the Commission's approval of the right to operate as above determined.  


IT IS FURTHER ORDERED: That upon compliance with the requirements of this order, the authority granted to Francis Pardo, t/d/b/a Ruberti’s Limousine Service, under the certificate issued at A-00114296, shall be canceled and the record be marked closed.


IT IS FURTHER ORDERED: That in the event said applicant has not, on or before sixty (60) days from the date of the entry of the Order, complied with the requirements hereinbefore set forth, the application shall be dismissed without further proceedings.  






BY THE COMMISSION,

James J. McNulty







Secretary

(SEAL)

ORDER ADOPTED: February 6, 2003
ORDER ENTERED:  February 11, 2003
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