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History of the Proceeding

This case opened on June 6, 2002, when Anthony H. Taylor (“Complainant”) filed a formal complaint against Duquesne Light Company (“Respondent”) claiming that bills for a prior electric account which he and his wife had with the Respondent should have been divided when the couple separated.  He does not believe that he should bear responsibility for the entire arrears.

The Respondent filed an answer and new matter on July 3, 2002.  The new matter referred to a decision of the Bureau of Consumer Services regarding the account at issue.

A telephonic hearing was held on October 17, 2002.  Mr. Taylor appeared without counsel and the Respondent was represented by Regina M. Sestak, Esquire.  The record produced at that hearing consists of a 24-page transcript and six exhibits introduced by Duquesne Light Company.  The record closed on November 8, 2002.  No briefs were filed.

Findings of Fact

1. The Complainant, Anthony H. Taylor, resides at 726 Negley Avenue, Turtle Creek, PA 15145.

2. Prior to February 15, 2002 the account for electric service to 726 Negley Avenue had two responsible ratepayers: Anthony Taylor and Georgia Taylor.  (Tr. 13; DQL Ex. No. 2)

3. On February 15, 2002 the account referred to above was finalized and the balance due on that account - $1,117.39 – was transferred to a new account in the sole name of Anthony Taylor.  (Tr. 15; DQL Ex. No. 3)

4. On March 25, 2002 the Bureau of Consumer Services (“BCS”) directed the Complainant, Anthony Taylor to make regular monthly payments on this account in the amount of $229.00 (i.e., regular monthly budget amount of $129.00 plus $100.00 toward arrears).  (Tr. 16-17; DQL Ex. No. 6)

5. The Complainant has complied with the BCS payment terms and at the time of the hearing there was a balance due on the account in the amount of $141.80.  (Tr. 17; DQL Ex. No. 3)

6. Georgia Taylor now resides at an address in the city of Pittsburgh, but has no active account with the Respondent for electric service.  (Tr. 17-18)

7. The Complainant and Georgia Taylor are currently involved in an on-going legal proceeding in Common Pleas Court of Allegheny County, Family Division, regarding the equitable division of marital property and debts.  (Tr. 8-10)

8. The Complainant believes that the Respondent acted incorrectly when it assigned to him the entire amount of the balance due on the original account which had been listed in the name of husband and wife.

Discussion

This case involves the disposition of a balance due on an electric bill when a couple who had joint responsibility for the account separate and live at separate addresses with new accounts or no accounts involving their former utility supplier.  It is clear that the equitable resolution of disputes regarding marital property and debts is properly before the Court of Common Pleas.  It is equally clear that under the law of contracts all members of a joint account are each jointly and severally liable for the entire amount due on the account.  The Commission’s regulations also permit the transfer of an unpaid balance to a new residential service account of the same ratepayer (52 Pa. Code §56.16).

The Complainant has paid for the electric service he and his wife received from the Respondent.  He was required by law to do so.  Any equitable claim that he might have against his former wife is appropriately before the division of Common Pleas Court which deals with the equitable distribution of assets and assessment of financial responsibilities.

The Complainant has not met his burden of showing that he is entitled to the relief requested.

Conclusions of Law

1. This Commission has jurisdiction over the subject matter of and the parties to this dispute.

2. As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof in this matter.

3. The Complainant has failed to meet his burden of proof.

ORDER


THEREFORE, it is ordered that the complaint of Anthony H. Taylor v. Duquesne Light Company at Docket No. C-20027969 is dismissed for failure to meet the burden of proof. 

Dated:  January 13, 2003















FRED R. NENE          








Administrative Law Judge
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