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History of the Proceeding

This initial decision is unusual in that it dismisses an application for authority prior to hearing for failure of the Applicant to advise this Commission of its business location.  The application of Cranberry Limousine Service, Inc., for authority to operate a limousine service between points in Allegheny, Beaver and Butler counties, was filed May 28, 2002.  The application was published in the Pennsylvania Bulletin on July 13, 2002.  Protests were filed and the matter was assigned to the Office of Administrative Law Judge to hold evidentiary hearings.  The initial hearing was scheduled for January 29, 2003, in Pittsburgh.  Both the notice of the hearing and my prehearing order have returned marked undeliverable – unable to forward.

Counsel for the three Protestants, Kirk Livery, Inc., Star Limousine Services, Inc., and System of Services, Inc., initiated discovery to which no response has been received.  After failing to elicit a response from Applicant, counsel for Protestants filed a motion for sanctions on December 19, 2002.  No response to the motion has been filed to the best of my knowledge.

The hearing notice and my prehearing order were mailed to the address listed in the application, 133 Glen Brook Drive, Cranberry Township, PA 16066.  Telephone calls to the number listed in the application have been answered by a recorded message to the effect that the number is disconnected and no information is available.  A request for information directed to the attorney who incorporated Applicant resulted in a response that the attorney no longer represented Applicant and had no contact information.  A copy of that letter is attached as Appendix A.  A check of the Pennsylvania Department of State Corporations online website on January 10, 2003, disclosed the very same information as to the address as set forth in the application.  See http://www.corps.state.pa.us.

Discussion

A fundamental requirement for the receipt of authority to operate a public utility in Pennsylvania is to comply with the Public Utility Code and the regulations of this Commission.  Sections 501(c), 1103(a) of the Public Utility Code, 66 Pa. C.S.A. §§501(c), 1103(a); 52 Pa.Code §41.14(b).   Section 505 of the Public Utility Code, 66 Pa. C.S.A. §505, imposes a duty on every public utility to furnish information to the Commission as required by the Commission.  Implicit in that requirement is the additional requirement that the utility provide the Commission some means of contacting the utility.

Providing for due process of law for all parties to a Commission proceeding is a fundamental part of the procedures followed by this Commission in processing cases. Applicant’s failure to participate in the discovery process operates to deny due process to the Protestants to this proceeding.

For all of the above reasons, I conclude that it is necessary to dismiss the present application prior to hearing.  The inability to contact Applicant means that this Commission can not even advise Applicant of the initial hearing date.  It would be futile and wasteful of Commission resources to go forward with a hearing where Applicant has given no indication that it will be represented.  No counsel has filed an appearance, and the attorney who incorporated Applicant has indicated in writing that she does not represent Applicant.

Conclusions of Law

1. This Commission has jurisdiction over the parties to and subject matter of this proceeding.

2. Applicant has violated the Public Utility Code and the regulations of this Commission by failing to provide a means of being served with pleadings and other official documents.

3. Applicant has violated this Commission’s discovery regulations by failing to participate in the discovery process.

ORDER



THEREFORE,



IT IS ORDERED THAT:

1. The Application of Cranberry Limousine Service, Inc., docketed at A-00114985, F. 2, is dismissed with prejudice for failure to provide a means to be contacted and for failure to participate in the discovery process.

2. The initial hearing scheduled for January 29, 2003, is cancelled and the case is closed.

Dated:  January 14, 2003



















MICHAEL A. NEMEC









Administrative Law Judge

4
5

