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OPINION AND ORDER

BY THE COMMISSION:  



Before us for consideration are the Exceptions of James Trunzo (Complainant), to the Initial Decision of Administrative Law Judge (ALJ) Richard M. Lovenwirth.  No timely Reply Exceptions were filed.   
History of the Proceeding


On June 3, 2002, the Complainant filed a Formal Complaint alleging that PPL Electric Utilities Corporation (PPL) had improperly issued a make-up bill for 
electric service (from December 6, 1999, to March 28, 2002) to two second floor apartments located in a five-unit apartment building owned by the Complainant.
 


PPL filed an Answer on June 27, 2002.  An evidentiary hearing was held on November 14, 2002 before ALJ Lovenwirth.  Both the Complainant and PPL were represented by counsel.  On November 26, 2002, an Initial Decision was issued dismissing the Complaint.  The Complainant filed Exceptions on December 16, 2002.  PPL filed Reply Exceptions on December 30, 2002.  We indicated that we would not accept the Reply Exceptions for consideration on the basis that they were untimely filed.
  
Discussion



Any Exception or argument not specifically addressed has been duly considered and will be denied without further discussion.  University of Pa. v. Pa. P.U.C., 485 A.2d 1217, 1222 (Pa. Cmwlth. 1984) (holding that the Commission is not required to consider expressly or at great length each and every contention raised by a party).  


At the outset, we note that the Complainant is not disputing the amount charged by PPL for electric service to the two apartments, or the fact that PPL should have been billing him for that service during the relevant time period.  Instead, the Complainant contends that the fact that PPL failed to bill him for the service during the relevant time period somehow relieved him from responsibility for paying for the service.  The gist of the Complainant’s argument is that the ALJ erred in dismissing his Complaint because PPL is not authorized by the Public Utility Code to issue a make-up bill to a commercial customer.  That is clearly an incorrect statement of the law.  


The Public Utility Code specifically prohibits a public utility from demanding or receiving “a greater or less rate for any service rendered … than that specified in [its] tariffs.”  (66 Pa. C.S. §1303; see also, 66 Pa. C.S. §1502 (prohibiting discrimination in service)).  In other words, PPL must bill the Complainant for the services received because PPL is prohibited from giving him free service.  


Alternatively, the Complainant contends that PPL somehow forfeited its right to compensation for the service provided to the two apartments either (1) because PPL failed to take proactive measures to identify the Complainant as the proper billing party for the two apartments during the time the electricity was being consumed, or (2) because PPL failed to respond to an alleged request from the Complainant to bill him for the two apartments in a timely manner.  To support this argument, the Complainant notes various facts that the ALJ allegedly overlooked which show that PPL failed to identify the Complainant as the proper billing party and to place the billing in his name during the relevant period.  


However, the facts cited by the Complainant are simply not relevant to the resolution of the Complaint.  As noted above, pursuant to the Public Utility Code, PPL must charge the Complainant for electricity consumed by the Complainant.  There is no forfeiture provision.  Here, there is no dispute that PPL provided electric service to the two apartments during the relevant time period, that the bills issued for that service were accurate, or that the Complainant (who included the cost of electricity in the rent he charged the tenants of the two apartments during the relevant time period (Tr., p. 15)), was responsible for the consumption of the electricity.  


Therefore, we conclude that PPL properly issued a makeup bill to the Complainant for the services rendered.  Accordingly, we will deny the Complainant’s Exceptions; THEREFORE,



IT IS ORDERED:  



1.
That the Exceptions filed by James Trunzo are denied.  



2.
That the Initial Decision of Administrative Law Judge Richard M. Lovenwirth is adopted to the extent that it is consistent with this Opinion and Order.  



3.
That the Complaint of James Trunzo is dismissed.



4.
That the record in this proceeding at Docket No. C‑20027957 be marked closed.  

BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  February 6, 2003
ORDER ENTERED:  February 7, 2003
	�	The Complaint indicated that the amount of the make-up bill was $1,414.80.  Neither the make-up bill nor a complete billing history for the two apartments during the relevant time was placed into the record.  The parties indicated that only the legal responsibility of the Complainant to pay the make-up bill was in issue, and not the amount of the make-up bill itself.  (Tr., at 37, 61). 


	�	On January 10, 2003, PPL filed a “Motion for Reconsideration or in the Alternative Application for Waiver of Formal Requirements Pursuant to 52 Pa. Code Section 1.91,” requesting that we consider the Reply Exceptions.  The motion was not accompanied by a properly executed verification or affidavit, as required by 52 Pa. Code §1.36.  Normally, we would require PPL to re-file its motion with proper verification.  However, because we are denying the Exceptions, we deem the motion to be moot.  
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