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History of the Proceedings


On August 22, 2002, Margarita Rivas filed a complaint against PPL Electric Utilities Corporation, claiming inability to comply with a payment arrangement directed by the Bureau of Consumer Services.  The complaint is an appeal from a decision of BCS in an informal complaint at BCS Docket No. 1181665.  PPL filed an answer to the complaint.  In its answer, PPL admitted or denied the various allegations in the complaint.  


This case was assigned to me on November 21, 2002.  By letter dated November 21, 2002, the parties were informed by written notice that a telephonic hearing would be held  at 10:00 a.m. on January 3, 2003.  The hearing was later rescheduled to January 16, 2002.  The hearing was held as scheduled.  Ms. Rivas appeared and represented herself; PPL was represented by counsel.  At the hearing, PPL moved to dismiss this complaint for lack of jurisdiction.
Findings of Fact


1.
When Ms. Rivas filed this complaint, she was a customer of PPL for electric service living at 15 North 2nd Street, Apartment 5, Allentown, PA.



2.
After filing this complaint, Ms. Rivas had her electric service at 15 North 2nd Street, Apt. 5, Allentown, PA disconnected when she moved to her present address, 333 Church Street, Apartment 813, Lancaster, PA, where she is not a customer of PPL.



3.
The only issue raised by this complaint is Ms. Rivas' inability to comply with the BCS decision.
Discussion


In its motion, PPL argued that because Ms. Rivas voluntarily terminated her electric service this complaint should be dismissed for lack of jurisdiction.  I agree.
Because Ms. Rivas is no longer a customer of PPL, the Commission lacks subject matter jurisdiction to approve a repayment plan.

Because Ms. Rivas is no longer a customer of PPL, PPL is powerless to attempt to collect her debt by threatening service termination.  PPL may only attempt to collect the debt by resorting to other creditor remedies such as a civil lawsuit.  The Commission has no jurisdiction to prevent a utility from pursuing civil collection remedies.  The Bell Telephone Co. of Pa. v. Philadelphia Warwick Co., 355 Pa. 637, 50 A.2d 684 (1947); Deborah E. Davis v. Columbia Gas of Pa., Inc., Docket No. F‑00165721, 1993 Pa. PUC LEXIS 73 (1993); Marinoff v. The Bell Telephone Co. of Pa., 75 Pa. P.U.C. 489 (1991); Uplinger v. Pa. Power & Light Co., 75 Pa. P.U.C. 29 (1991).



Similarly, nothing in the Public Utility Code authorizes the Commission to direct customers who fall behind in their utility bill payments to pay their bills.  The Bell Telephone Co. of Pa. v. Philadelphia Warwick Co., 355 Pa. 637, 644, 50 A. 2d 684, 688 (1947).  In the typical case involving a nonpaying customer, the Commission does not order the customer to pay, but rather sets a payment arrangement and authorizes the utility to suspend or terminate service if the customer fails to comply with the arrangement.  Because the Commission has no power to order a current customer to pay her bill, the Commission clearly has no power to order a former customer, such as Ms. Rivas, to repay her utility debt. 



Because the Commission may only authorize service termination or suspension in the absence of payment, and because service termination or suspension is meaningless to a former customer, any Commission order setting a payment arrangement for a former customer is unenforceable against the former customer.  Similarly, because the Commission has no jurisdiction to prevent PPL from pursuing civil collection remedies, the Commission has no power to enforce such an agreement against PPL.  It follows that the Commission has no jurisdiction to approve such an agreement.


These principles were recently reaffirmed by the Commonwealth Court in Gasparro v. Pa. Public Utility Com., No. 1235 C.D. 2002 (January 15, 2003).  In that case, the customer had been sued by the utility for an overdue bill.  After the utility obtained a default judgment on the bill, the customer filed a complaint in which he alleged that the utility's use of estimated readings had inflated the bill.  There, the Court held that while the Commission has jurisdiction to decide a billing dispute, the Commission lacks jurisdiction to entertain a proceeding by a public utility to recover payment for its services.  Specifically, the Court opined that had the customer brought his complaint before the default judgment was obtained, the Commission could have entertained it for the limited purpose of determining whether over billing had occurred.  The Court further stated that the Commission did not have jurisdiction to hear PECO's attempt to collect its judgment. Gasparro, Slip op. at 4-5.  Here, there is no bona fide billing dispute.  The only claim made by Ms. Rivas is that she could not afford to comply with the BCS decision on her informal complaint.  Because the Commission cannot enforce the BCS decision against a former customer,  and because the Commission cannot preclude PPL from attempting to collect the debt in court, it follows that the Commission lacks jurisdiction over this proceeding.


In cases where a former customer has failed to appear at the hearing and prosecute the complaint, the Commission has dismissed the complaint for failure to prosecute, not for lack of Commission jurisdiction, and has ordered that the entire debt is due and payable immediately upon entry of the final Commission order.  French v. West Penn Power Co., C-00970856 (entered April 16, 1998).  Because Ms. Rivas did not fail to appear at a hearing here, I do not regard that rule as applicable here.  Accordingly, I conclude that this complaint should simply be dismissed for lack of subject matter jurisdiction.  This is consistent with Commission precedent.  Tabatha L. Thomas v.  UGI Utilities, Inc., Docket No. Z-00592056 (Final Order entered October 25, 1999).  Moreover, the Commonwealth Court opinion in Gasparro calls into question the continuing vitality of the French ruling.  First, because the Commission has no jurisdiction to order any customer to pay her debt, a former customer has no obligation to prosecute her complaint.  To put this another way, the former customer cannot be held responsible to prosecute a complaint over which the tribunal lacks jurisdiction.  Second, while the Commission in such a case might be able to make a finding as to how much is owed by the customer (assuming the complaint raised a bona fide billing dispute and not merely inability to comply with a BCS decision), the Commission would have no jurisdiction to order that the amount is "due and payable."
Conclusion of Law
Because Ms. Rivas is no longer a customer of PPL, the Commission lacks subject matter jurisdiction over this complaint.
Order



The complaint of Margarita Rivas against PPL Electric Utilities Corporation at Docket No. C-20028367 is dismissed for lack of subject matter jurisdiction.
Date:   January 16, 2003 



_______________________                         
Michael C. Schnierle

Administrative Law Judge
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