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OPINION AND ORDER

BY THE COMMISSION:

Matter Before the Commission



Before the Commission for consideration and disposition are the Excep​tions of Verizon North Inc. (Verizon North) and Linda Lesko, which were filed on June 5, 2002, and June 6, 2002, respectively, to the Initial Decision of Administrative Law Judge (ALJ) John H. Corbett, Jr., which was issued on May 17, 2002.  Linda Lesko filed Reply Exceptions on June 17, 2002.



Also before the Commission is a Petition to Reopen Evidentiary Record for Admission of Revised Evidence (Petition) filed by Verizon North on June 13, 2002, in the above docketed proceedings.  A Response to the Petition was filed by Linda Lesko on June 24, 2002.

History of the Proceeding



On February 14, 2001, Linda Lesko filed a Formal Complaint at Docket No. C‑00014886 against Verizon North.  In her Complaint, Ms. Lesko seeks toll-free calling from the Vinco area in Jackson Township, which is located in Verizon North’s Johnstown exchange, to Ebensburg.



On March 7, 2001, Verizon North filed its Answer.  In its Answer, Verizon North asserted that the local calling area of its Johnstown exchange is sufficient to allow customers access to business, medical and other social services needed to conduct their day-to-day activities.
  Verizon North also noted that the last toll traffic study it conducted disclosed that there was insufficient traffic volume to warrant local calling from Johnstown to Ebensburg.  (See, 52 Pa. Code §63.74).



On July 9, 2001, Mary Ann Kaschalk filed a Formal Complaint at Docket No. C‑20015851, that also seeks EAS from Johnstown to Ebensburg.  By Interim Order 

dated September 10, 2001, the ALJ granted a motion of Verizon North to consolidate the Kaschalk Complaint (C-00014886) with the Lesko Complaint (C-20015851).



On May 18, 2001, and July 23, 2001, the ALJ held telephonic Prehearing Conferences.  A local hearing was held on October 24, 2001, in Johnstown, Pennsyl​vania.  A further hearing was held in Pittsburgh on February 14, 2002.  The Complainants appeared at these hearings pro se.  Legal counsel represented Verizon North.  The Prehearing Conferences and the hearings generated a total of 224 pages of notes of testimony.  Ms. Lesko sponsored one exhibit for the Complainants.  Verizon North submitted one statement of written direct testimony and one exhibit for admission into the record.  No Briefs were filed.  The record closed on March 18, 2002.

Discussion

A.
Initial Decision



The ALJ made 115 Findings of Fact (I.D., pp. 2-21) and reached four Con​clusions of Law.  (I.D., p. 51).  Any Finding of Fact or Conclusion of Law, not specifically identified or discussed, is incorporated herein by reference and is adopted without comment, unless expressly or by necessary implication they are rejected.



The ALJ found that Vinco, where Ms. Lesko resides, is located in Jackson Township, Cambria County, and has a population of approximately 4,925 with 2,000 households.
  This area is served by Verizon North’s Johnstown exchange, which encompasses about 142 square miles.  (Finding of Fact No. 2).



The Johnstown exchange is comprised of five central office districts:  Johnstown North, Johnstown Main, Westmont, Benscreek and Geistown.
  The central office district that serves the Complainants is called Johnstown North and serves a total of [START PROPRIETARY]       [END PROPRIETARY] access lines in the northern most area of the Johnstown exchange.  The local calling area of the Johnstown exchange includes the following exchanges: Johnstown, Beaverdale, Davidsville, Nanty Glo, Seward, South Fork and Windber.  The local calling area of the entire Johnstown exchange covers approximately 456 square miles and includes a total of [START PROPRIETARY]        [END PROPRIETARY] access lines.  (Finding of Fact Nos. 1, 2 and 97).



The residents of the Jackson Township/Vinco area have various local service options available to them.  These include flat rate calling where a customer pays a monthly rate for an unlimited number of calls to the exchanges located in the local calling area.
  A Johnstown residential customer pays $13.80 per month for a dial tone line and an unlimited local calling area package.  Residential customers also may elect to have measured service, which some customers find to be more economical.
  (Finding of Fact Nos. 90, 91, 98).  Verizon North customers, who do not want Flat Rate Service, may elect an option known as “Metered Service” or “Usage Sensitive Service,” if available.  Metered Service allows customers to make untimed calls within their local calling areas at a tariffed rate of 7¢ per call during peak hours and 3.5¢ per call during off-peak hours.  

Usage Sensitive Service consists of a monthly charge and charges per call based on time and distance.  (Finding of Fact Nos. 91, 98).
  



It is the opinion of many of the customers that testified that more employment opportunities exist in Ebensburg than in Johnstown.
 (Finding of Fact No. 10).  State Representative Thomas Yewcic, who represents the 72nd Legislative District, which encompasses Ebensburg, Stoystown, and Central City in Somerset County, lives in Jackson Township and maintains offices in Ebensburg, Windber and Lower Yoder Township.  He claimed that while Jackson Township is situated halfway between Johnstown and Ebensburg, his constituents identify more with Ebensburg than with Johnstown.  (Finding of Fact No. 14 and 15).
  



Many of the witnesses that testified appeared to support the sentiment of Mr. David Cobaugh, who explained that Johnstown has declined socio‑economically since the 1977 flood.  Mr. Cobaugh claims that very little shopping opportunities exist there.  Many of the professional people, including lawyers and doctors, have moved “up to the hills,” i.e., the East Hills Plaza in Richland Township, the Westmont area and north to Ebensburg, to be in proximity to the courthouse and county seat.  While the Johnstown area has declined, Mr. Cobaugh claims that the “corridor along Route 22 at Ebensburg has been growing by leaps and bounds.”  (Finding of Fact No. 44).



The ALJ also found that the Central Cambria School District encompasses Jackson and Cambria Townships.  Children in the Vinco area attend the Jackson Town​ship Elementary School until fifth grade; then, they attend school in Ebensburg.  From the fifth grade on, all school activities for Vinco area children, including sports, are in Ebensburg.  Parents of these children must call Ebensburg to report any absences and to obtain homework assignments.
  In addition, the ALJ found that the Admiral Perry Vocational‑Technical School in Ebensburg offers career training courses for adults and GED classes, as well as entertainment opportunities.
  The ALJ also found that the Central Cambria School District is building a multi-million dollar youth center where children from the entire school district, including Jackson Township, will attend youth activities.  (Finding of Facts Nos. 3, 4 and 5).
  



The ALJ also found that people living in the Jackson Township area seek professional medical assistance and treatment in Ebensburg.
  Ebensburg has an Alzheimer’s center, as well as an adult day-care center. (Finding of Fact Nos. 6 and 7).
  The ALJ further determined that Jackson Township residents must call long distance to Ebensburg to obtain State Police assistance, non-emergency local police help and Crime Stoppers.  (Finding of Fact No. 8).
  The ALJ also found that many people with businesses in Ebensburg reside in Jackson Township and that the County Seat and Court House for Cambria County are located in Ebensburg.  (Finding of Fact No. 16).
  The ALJ made various findings related to methods that residents of the Jackson Township area use to reduce their toll calls to Ebensburg.  These include signal call-backs,
 making 
calls to Ebensburg exchange customers while at work or at a relative’s or friend’s house located in Ebensburg, using cell phones to call Ebensburg, sending e-mails and use of pre-paid calling cards.  (Finding of Fact Nos. 11, 15, 38, 41, 48, 50, 53, 61, 62, 63, and 84).
  



The ALJ explained that Verizon North conducts its toll traffic studies for an entire exchange and not for only a portion of an exchange.  He also noted that Verizon North makes no distinctions for rural versus non-rural population or for population density.  Verizon North’s 1997 toll traffic study from Johnstown to Ebensburg did not support provision of EAS or a toll optional calling plan (OCP).
  Likewise, Verizon North’s March 2001 toll traffic study for that same route revealed that neither the calling volumes nor the percentage of customers making calls to Ebensburg met the thresholds set forth in the Commission’s EAS regulations and, therefore, did not support provision of EAS or an OCP.  (Finding of Fact Nos. 102, 103 and 106).
  As a result, the calling rate from the Johnstown exchange to the Ebensburg exchange is not widespread, but correlates only to a certain location within the Johnstown exchange as exemplified by the individuals who testified at the hearing.  (Finding of Fact No. 105).
  



Verizon North claims it will experience annual revenue losses and recurring increased operating and maintenance expenses if EAS is implemented.  These costs include:  (1) lost toll and access charge revenue; (2) capital costs, i.e., additional equipment and facilities; and (3) expenses of regulatory requirements.
  The new facilities include digital trunk interfaces, fiber cable and fiber terminal equipment.
  The lost toll revenue would be [START PROPRIETARY]             [END PROPRIETARY] on an annual basis.  One time capital costs for additional facilities required to handle the increased traffic would be [START PROPRIETARY]         [END PROPRIETARY].  Operating and maintenance charges for the new equipment would be [START PROPRIETARY]         [END PROPRIETARY] annually.  Administrative costs for customer notice and tariff changes would be around [START PROPRIETARY]         [END PROPRIETARY].  (Finding of Fact Nos. 110‑112).
  



Verizon North is of the opinion that the mandatory quantitative standards set forth in the Commission’s regulations for EAS from Johnstown to Ebensburg have not been met and that the calling needs that many of the witnesses expressed at the hearing reflect personal calling preferences.  As such, Verizon North submits that the Complainants have not adequately satisfied the discretionary criteria of the EAS regulations because they have failed to show that (1) a community of interest exists between the Johnstown exchange as a whole and the Ebensburg area; (2) the lack of EAS impairs the economy of the Jackson Township area; and (3) no options to EAS exist.  (Finding of Fact No. 110).
  



Alternatively, Verizon North submits that in the event the Commission finds after a polling of Johnstown exchange customers that granting EAS in this case is appropriate, the Commission should also permit the Respondent to recover its toll and access fee losses, as well as its one-time costs and new annual operations and maintenance costs.  It claims relief cannot be limited solely to customers in the Jackson Township area served through the Johnstown North central office.  Because it must treat an exchange as a whole, Verizon North proposes a one-time surcharge of $1.50 on each access line in the Johnstown exchange the first year after the Commission grants EAS and a $1.00 annual surcharge thereafter.  (Finding of Fact No. 115).
  


Based upon his Findings, the ALJ concluded, among other things, that (1) the Complainants have met their burden of proving that the local calling area of Verizon North’s Johnstown exchange is unreasonable and inadequate (See, 66 Pa. C.S. §1501; 52 Pa. Code §63.77);
 and (2) to remedy the inadequate service, Verizon North must conduct a polling of all subscribers in its Johnstown exchange to determine whether they favor implementing one-way EAS from the Johnstown exchange to the Ebensburg exchange.  (See, 52 Pa. Code §§63.75‑63.76).
  In Ordering Paragraph No. 3, the ALJ further instructed Verizon North to recalculate the surcharge that it will use in the customer poll as follows:

3.
That Verizon North Inc. is hereby directed to recalculate the surcharge that it will have the opportunity to collect from its Johnstown exchange customers for the additional expense of providing one‑way Extended Area Service from Johnstown to Ebensburg, excluding toll and access fee losses.  Verizon North Inc. shall then report how it recalculated these expenses to the Commission’s Bureau of Audits within 30 days of entry of the Commission’s final Order in this case. Verizon North shall prominently display the recalculated expense figure, expressed in a monthly per subscriber surcharge and as approved by the Bureau of Audits, in the polling notice sent to all Johnstown exchange subscribers.

B.
Exceptions



We note that any issue or Exception, which we do not specifically address, shall be deemed considered denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the Parties.  (Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984)).

1.
Verizon North Excepts to ALJ Corbett’s Application of the Discretionary EAS Criteria in §63.77 to Only a Small Portion of the Total Johnstown Exchange.  (I.D., p. 26, 34-38).



In the Initial Decision, ALJ Corbett found that Verizon North is rendering inadequate service to the Johnstown exchange because “ample support exists for the conclusion that the community of interest of Jackson Township residents encompasses Ebensburg.”
  To remedy this deficiency, the ALJ directed Verizon North to conduct a poll to determine if all customers of its Johnstown exchange would favor EAS to Ebensburg.
  



Verizon North claims that the reason ALJ Corbett concluded that Verizon North renders inadequate and unreasonable service is because his analysis, which incorrectly limited evaluation to a subset of the Johnstown exchange (i.e., the Jackson Township/Vinco Area where Ms. Lesko and Ms. Kaschalk reside), is flawed.  Verizon North argues that carving out Jackson Township/Vinco from the Johnstown exchange for the purposes of considering the discretionary EAS criteria in Section 63.77 of our regulations, is both unwarranted under the EAS regulations and unfair to Verizon North, which is required to provide reasonable service within an exchange.  (VZ North Exc., p. 1).



Verizon North opines that the EAS regulations do not apply to small areas within an exchange.  Verizon North submits that the definitions in Section 63.71, (which include but are not limited to the definitions for “exchange,” “local calling area,” and “qualified noncontiguous exchanges”) never refer to a unit smaller than an exchange as the operative unit in the regulations.  Verizon North also submits that the fundamental unit used in Sections 63.72 and 63.73, which contain the methodology for performing toll traffic studies, is applied to the exchange and nothing less.  Verizon North also cites Section 63.74, which describes how EAS polls are to be performed, and subsec​tion 63.77(4) of the Evaluation Criteria, as further examples of why potential EAS routes should be analyzed on a per route basis.  



Verizon North explains that Section 63.74 requires that EAS polls be performed on an “exchange” basis and subsection 63.77(4) of the Evaluation Criteria refers to a consideration of “the demography and the proximity between exchanges as indicating community of interest.”  As such, Verizon North claims it is abundantly clear that the Commission’s EAS regulations are premised on an evaluation of the total exchange and not on an evaluation of a subset of an exchange as interpreted by the ALJ in his Initial Decision.  (VZ North Exc., p. 2).



Verizon North goes on to argue that after misinterpreting the EAS regulations, the ALJ also misapplied them by considering the Jackson Township/Vinco area on a stand-alone basis.  Verizon North opines that this case represents an example where the adequacy of the whole exchange has been disregarded to focus on the preferences of a small subset of the exchange.  (VZ North Exc., p. 3).



On pages 3-4 of its Exceptions, Verizon North restates some of the testimony from its witness, Regina Ryan, pertaining to the significance of the “exchange” as a unit of telephone service.  Specifically, Verizon North quotes from Ms. Ryan’s direct testimony as follows:

An ‘exchange’ is the fundamental rate division of providing telephone service.  The exchange in which a customer is located determines what services are available to the customer and the rates the customer pays for those services… An exchange also determines where a customer can call on a toll-rate basis…

I cannot overemphasize the importance of viewing and accepting the concept of exchanges as the fundamental unit of telephone service.  With proliferation of cellular telephones and other technologies, it may be tempting to overlook the fact that exchanges are our design unit – that is, we plan landline facilities based on servicing the area comprising the exchange.  There is a growing tendency to view the structure as unwieldy or just artificial, but the exchanges are an essential building block.  (emphasis added [by Verizon North].)

Verizon North St. No. 1, pp. 4-5.



Verizon North also cites Ms. Ryan’s testimony when she stated that it is “virtually impossible to design local calling areas which will meet all of the calling habits of every customer in a particular exchange” and “that is why the Commission developed regulations to identify when a local calling area is deemed to be insufficient.”  Verizon North submits that the ALJ’s Initial Decision does not recognize or accord significance to the concept of the exchange as the fundamental planning and regulatory unit.  



In her Reply Exceptions, Ms. Lesko asserts that although Vinco, Pennsylvania has a Johnstown address, it is not affiliated with Johnstown.  She also asserts that a community’s needs and interest are not adequate to justify EAS because it seems that modern technology may facilitate EAS needs.  She notes that Ebensburg has been the designated school district for Vinco residents since 1956 and that EAS to Ebensburg should be granted for the best interests and safety of the children attending those schools.  Ms. Lesko also believes that if EAS is granted, the one-time surcharge for the first year is acceptable but that the surcharge that would be applied for each subsequent year for an indefinite period of time is unacceptable.

Disposition



Carving out niche areas of an exchange for EAS purposes is not consistent with the manner in which we evaluate potential EAS routes.  As Verizon North has correctly argued in its Exceptions, our EAS regulations are premised on an evaluation of the total exchange, and the fundamental unit used for performing toll traffic studies is the entire exchange.  Since EAS traffic usage studies are measured over toll routes, which measure toll traffic from the originating exchange to the terminating exchange – not between a portion of the originating exchange and the terminating exchange – it follows that the evaluation that should be used in determining whether or not EAS is warranted is premised on the entire exchange rather than an evaluation of a subset of an exchange.  



As such, we shall reverse the ALJ’s decision on this issue in light of the fact that the ALJ based his evaluation on only a portion of the Johnstown exchange in reaching his determination that a community of interest exists from Johnstown to Ebensburg.  In further support of this disposition, we note that the record demonstrates that the traffic usage studies do not support such relief, either on a total exchange basis (i.e., from Johnstown to Ebensburg)
 or on a partial exchange basis (from the Johnstown North C.O.D. to Ebensburg).
  



This disposition is also consistent with our discussion in our January 12, 1989 Order, at Docket No. Docket No. I‑80090338, in which we adopted the initial EAS regulations.  In that Order, we stated the following:

In recent years, we have issued a considerable number of decisions adjudicating EAS complaints.  In these decisions, we have identified public policy concerns related to the implementation of EAS.  Overall, the Commission has looked to whether the boundaries of the local calling areas created artificial and inequitable economic boundaries within an otherwise cohesive community.  It is community, not individual, need which has been our overriding concern.  EAS should not be viewed as merely an alternative to inter​exchange toll rates.  In adjudication of complaint proceedings, EAS will normally not be ordered, unless the usage standards established in §63.74 are met.  However, the Commission will examine all circumstances of record in each individual case.  (emphasis added).



Upon our review of all circumstances of record, we conclude that the evidence presented in this case is not compelling, especially in light of the fact that the calling rate from Johnstown to Ebensburg is so low, and does not come close to the threshold standards for mandatory EAS (i.e., an average calling rate of 5.5 calls per line per month with a 50 percent distribution making calls).  Also, the calling rate for consideration of an OCP (i.e., an average calling rate of 2.0 calls per line per month with a 25 percent distribution making calls) is not met.



Although the Complainants may have proven to the ALJ that the Jackson Township/Vinco area of the Johnstown Exchange has a community of interest with Ebensburg, they have failed to meet the burden of proof that the entire Johnstown exchange has the same community of interest consistent with Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a).  



At the same time, we are aware that established exchange boundaries do change over time and that, as a result, the Jackson Township/Vinco area residents are in the unfortunate position that they must incur toll charges to call residents and businesses in the Ebensburg exchange.  Our EAS regulations were drafted in order to provide an orderly, methodological and feasible way of determining where and when EAS should be implemented.  As noted, the record demonstrates that although the Jackson Township/ Vinco area in which the Complainants reside appears to have a community of interest with Ebensburg, it does not demonstrate that the entire Johnstown exchange has the same level of community of interest.  We are hopeful, as competition begins to develop throughout the state, that situations, such as this EAS proceeding, will eventually diminish.  However, it is difficult to determine how long this might take.



We do note, however, that some telephone companies offer optional calling plans that take into consideration calling habits of portions of an exchange.  One such plan, which is called “Hometown Plus,” is offered by Verizon North’s sister company, Verizon Pennsylvania Inc.  This plan gives customers in qualifying exchanges the option to call customers in an exchange that is outside of the local calling area on a toll-free basis.  Unfortunately, Verizon North does not offer a similar plan at this time.  We do, however, strongly encourage Verizon North to consider the feasibility of making a calling plan like Hometown Plus available to its subscribers.  We believe that the offering of such a plan or a similar plan could satisfy the many subscribers that reside in the growing suburban areas of the Commonwealth that have different calling needs than when those areas were primarily rural.  We are also hopeful that such a plan would help to reduce the number of potential EAS complaints in Verizon North’s service territory.  



In light of the above, we shall grant Verizon PA’s Exception and reverse the ALJ’s Initial Decision, relative to this issue.  

2.
Verizon North Alleges that ALJ Corbett Erred In Determining That the Surcharge Which is the Basis of a Subscriber Poll Should Exclude Toll Revenues (I.D., pp. 42-45).



The ALJ granted relief to the Complainants by directing Verizon North to poll the entire Johnstown exchange to determine whether a majority of those customers desire to pay an additional monthly surcharge to have Ebensburg included in their local calling area.  The ALJ directed that Verizon North should exclude revenue losses associated with toll and access charges in determining the monthly surcharge on which the Johnstown subscribers would be polled for EAS to Ebensburg.  (I.D., pp. 42‑43).



Verizon North excepts to the ALJ’s Initial Decision because it believes, inter alia, that it is entitled to recover its lost toll and access fees as well as its one‑time costs associated with facilities and administrative costs, and its new annual operations and maintenance costs associated with the new facilities.  (Verizon North Exc., p. 8).

Disposition



This matter is moot in light of our previous disposition, above, that reversed the ALJ’s recommendation that a subscriber poll be conducted to determine whether a majority of Johnstown exchange customers desire EAS to Ebensburg.
  

3.
Ms. Lesko Objects to the ALJ’s Initial Decision That Directed That a $1.00 Monthly Surcharge Be Applied to Telephone Bills for an Infinite Time After the First Year After EAS is Granted.



Ms. Lesko’s only Exception to the ALJ’s Initial Decision concerned the $1.00 monthly surcharge that would be applied to Johnstown customers’ bills from the second year onward after EAS is granted.  Ms. Lesko opines that the continuing surcharge seems unnecessary but that the $1.50 surcharge during the first year is acceptable.

Disposition



This matter is also moot in light of our previous disposition, above, that reversed the ALJ’s recommendation that a subscriber poll be conducted to determine whether a majority of Johnstown exchange customers desire EAS to Ebensburg.

C.
Petition of Verizon North to Reopen the Evidentiary Record For Admission of Revised Evidence at Docket Nos. C-00014886 and C-20015851



As noted, on June 24, 2002, Verizon North filed a Petition to Reopen the Evidentiary Record for Admission of Revised Evidence.  In that Petition, Verizon North requested that the record in this proceeding be reopened so that it could revise its administrative costs for customer notice and tariff changes as a result of the recent postage increase by the United States Postal Service that became effective on June 30, 2002.



Ms. Lesko responded that Verizon North was aware of the size of the Johnstown exchange at the Initial Hearing and that the size of the Johnstown exchange has not changed since then.  In addition, Ms. Lesko asserts that Verizon had the opportunity to present its evidence at the Initial Hearing on February 14, 2002, because it was generally known that the U.S. Postal Service announced plans to file for a rate increase for first class postage on September 13, 2001.

Disposition



In light of our disposition that reverses the ALJ’s recommendation that a subscriber poll be conducted to determine whether a majority of Johnstown exchange customers desire EAS to Ebensburg, we shall declare this Petition moot.

Conclusion



In light of the foregoing discussion, we shall grant Verizon’s Exceptions, in part, to the extent they are consistent with this Opinion and Order.  Accordingly, we shall adopt the ALJ’s Initial Decision and modify the ALJ’s directive that a customer poll be conducted to determine whether a majority of Johnstown exchange are willing to pay a surcharge to call the Ebensburg exchange on a toll-free basis.  We shall also deem Verizon North’s Petition moot; THEREFORE,



IT IS ORDERED:



1.
That the Exceptions filed by Verizon North Inc. are granted, in part, consistent with this Opinion and Order.  



2.
That the Exceptions filed by Linda Lesko are deemed moot.  



3.
That the Petition to Reopen the Evidentiary Record that was filed by Verizon North Inc. on June 13, 2002, is deemed moot.  



4.
That the Initial Decision of Administrative Law Judge Corbett is adopted, as modified by this Opinion and Order.  



5.
That the Complaint of Linda Lesko v. Verizon North Inc., at Docket with the Pennsylvania Public Utility Commission at No. C-00014886, is dismissed.



6.
That the Complaint of Mary Ann Kaschalk v. Verizon North Inc., at Docket No. C-20015851, is dismissed.  



7.
That the records at Docket Nos. C-00014886 and C-20015851 be marked closed.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  January 23, 2003
ORDER ENTERED:  January 24, 2003
	�	The existing local calling area of the Johnstown exchange includes the following exchanges: Beaverdale, Davidsville, Johnstown, Nanty Glo, Seward, South Fork and Windber
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	�	Tr., p. 142.


	�	Tr., p. 81.


	�	Tr., p. 56.


	�	With signal callback, a telephone subscriber in the Johnstown exchange calls a friend or relative in Ebensburg using a certain number of rings (e.g., let it ring once and then hang up).  Since calls from Ebensburg to Johnstown are not toll calls, the friend or relative in Ebensburg then calls the person in Johnstown that used the signal callback scheme.


	�	Tr., pp. 55-56, 58, 72, 84-85, 93-94, 96-97, 103-104, 107-108, 115, 116, 165-66, 169.


	�	Verizon North St. 1, p. 10.


	�	Verizon North St. 1, p. 9; Tr., pp. 174�76, 178, 180, 198�99.  The March 2001 traffic usage study from the Johnstown exchange to the Ebensburg exchange determined that the calling rate was less than 1 call per access line per month and only 6.98% of the customers made those calls to Ebensburg.


	�	Verizon North St. 1, p. 10.


	�	Verizon North St. 1, pp. 11�12.


	�	Verizon North St. 1, p. 11.


	�	Verizon North St. 1, p. 12; Tr., pp. 202�03.  It is noted that, in its Petition to Reopen the Evidentiary Record, Verizon North has indicated that this figure be revised to more accurately reflect the cost of polling of Johnstown exchange customers for EAS to Ebensburg.  Verizon North explains that the original estimate was inadvertently based on the cost for an average exchange, but since Johnstown is a very large exchange and the United States Postal Service has announced recent increases in postage that became effective June 30, 2002, Verizon wants to revise the cost data for administrative and regulatory costs from [START PROPRIETARY]                        [END PROPRIETARY].  However, as will be explained later in this Opinion and Order, this Petition is moot in light of the fact that we are reversing the ALJ’s recommendation that a poll be conducted.


	�	Verizon North St. 1, p. 12.


	�	Verizon North St. 1, p. 13; Tr., pp. 188, 200�04.


	�	I.D., p. 43, Conclusion of Law No. 3.


	�	I.D., p. 43, Conclusion of Law No. 4.


	�	I.D., p. 38. 


	�	I.D., p. 42.


	�	Verizon North St. 1, p. 9; Tr., pp. 174�76, 178, 180, 198�99.


	�	Tr., p. 185 (Verizon North’s witness Ryan stated: “. . . just for the Johnstown North [C.O.D.] where you folks are located, into the Ebensburg [exchange] . . . It comes out that even the traffic going from that small area doesn’t meet the criteria based on the traffic study.”


	�	It is important to note that even though we have deemed this Exception moot, we are of the opinion that such a proposal may be contrary to Section 1304 of the Public Utility Code, 66 C.S. §1304, because it would result in rate discrimination to Johnstown exchange customers.  In other words, the ALJ’s Initial Decision would require that Johnstown exchange customers will have to pay higher monthly rates, in the form of a surcharge for an indefinite period of time, than would other Verizon North customers that are located in exchanges with similar local calling areas and that fall within the same tariffed rate group.  Our concern, however, might be mitigated if the surcharge were optional to just those Johnstown customers that desire EAS to Ebensburg.  We are also of the opinion that the surcharge proposed by the ALJ in this case is not consistent with our actions in past EAS cases.  In past cases, the costs associated with EAS, as well as the lost revenue streams from toll and access charges resulting from the implementation of EAS, are not recovered solely from the customers located in the exchange seeking EAS.  Rather, it has been our policy that the LEC absorb these losses or else recover its lost toll and access revenues from the general body of rate payers through its existing local rate structure or from other types of services in separate rate proceedings.
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