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History of the Proceeding



The complaint of Echo M. Bryant, filed August 19, 2002, states that she was on Respondent Duquesne Light Company’s Customer Assistance Program (“CAP”), but fell behind in her payments and was removed.  The Complainant goes on to ask this Commission to stop the termination of her service and to allow her to enter into a payment plan.  Counsel for Duquesne filed a timely answer and new matter.



The initial hearing was held in Pittsburgh on Tuesday, January 14, 2003.  Ms. Bryant represented herself.  Counsel appeared for and represented Duquesne.  The resulting record consists of a tape-recorded transcript of the testimony and eight Duquesne exhibits.  The record is summarized in the findings of fact that follow and reviewed in the discussion section.  In accordance with the decisions of this Commission, the complaint is dismissed for failure to carry the burden of proof and a payment schedule directed, all in the order at the end.  No briefs were filed.

Findings of Fact

1. Complainant Echo M. Bryant resides at 1201 N. Euclid Street, Pittsburgh, PA 15206, with her three sons, ages 13, 10 and 7, where they receive electric utility service from Respondent Duquesne Light Company.  Ms. Bryant; Duquesne Exhibit 1.

2. Complainant rents her home, and, until December 3, 2002, was using electric space heaters for heat.  She was able to have her gas service restored on December 3.  She has also discontinued the use of an electric clothes dryer.  Ms. Bryant.

3. Complainant has suffered from poor health for sometime, and her health conditions resulted in the loss of a well-paying job.  She eventually filed for bankruptcy and qualified for Duquesne’s Customer Assistance Program (“CAP”).  She defaulted on her CAP payments in June 2002 as a result of another financial setback.  Ms. Bryant; Mr. James Pool.

4. As of the initial hearing the account balance for Ms. Bryant with Duquesne was in arrears in the amount of $2,037.50.  From January 2002 until the day of the initial hearing, Ms. Bryant had made only three customer payments on the account, and received one energy assistance grant.  She has applied for, and should receive, a LIHEAP grant.  The application was initially not approved because she was not using electricity to heat.  However, at the time she was and apparently it will be approved.  Ms. Bryant;  Duquesne Exhibit 1.

5. Ms. Bryant’s consumption of electricity increased markedly in the fall of 2002, which is consistent with her testimony that she was heating with electricity until December 2002.  Likewise, her bill for January 2003 showed a very marked decrease in consumption, consistent with the reestablishment of gas service.  Duquesne Exhibit 3.

6. This Commission’s Bureau of Consumer Services (“BCS”) issued an informal decision on August 9, 2002, directing Ms. Bryant to pay a make-up amount to bring her CAP agreement current.  Duquesne Exhibits 4, 5, 6.

7. Ms. Bryant earns about $460.00 per month in her present employment.  She receives no child support and has no other income.  Ms. Bryant.

8. Ms. Bryant’s current claimed monthly expenses, exclusive of electrical service, includes rent of $208.00; natural gas of $50.00; telephone of $50.00, which includes payment on a past due balance; and transportation (bus) of $70.00, for a total of $378.00.  Her response when I asked about food was to state that she receives food stamps in a value of $465.00 per month.  Ms. Bryant.

9. Duquesne’s witness calculated a make-up amount of $954.00 to be paid by the end of January 2003 for Ms. Bryant to become current in Duquesne’s Customer Assistance Program.  Should she make the payment, then her monthly payment thereafter would be 80% of her budget bill.  He also calculated the amount of $1,083.00 as the amount that would be due by the end of February 2003 for Ms. Bryant to bring her CAP agreement current.  Mr. Pool.

Discussion



As the party seeking the intervention of this Commission, Ms. Bryant has the burden of proving that Duquesne has in some fashion violated the provisions of the Public Utility Code or this Commission’s regulations in the course of providing her with electric service.  Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).  Ms. Bryant has established that she has a very low income to support herself and her three children.  She has suffered several health and financial setbacks with one result that she currently owes a substantial balance to Duquesne for electric service.  She has been resilient and has succeeded in having her gas service restored.  The result will be a marked reduction in electric consumption.  Further she has an energy assistance grant pending that, when and if received, will be credited against the amount due to bring her CAP agreement current.  Further, Duquesne’s witness suggested she contact her CAP coordinator for additional suggestions on other assistance programs.



Both Ms. Bryant and Duquesne agree that her best course is to become current in Duquesne’s CAP program.  This result would be consistent with the decision of the Bureau of Consumer Services.

Conclusions of Law

1. This Commission has jurisdiction over the parties to and subject matter of this case.

2. Complainant has failed to show any violations by Duquesne Light Company of the Public Utility Code or the regulations of this Commission.

ORDER

THEREFORE, IT IS ORDERED THAT:

1. The complaint of Echo M. Bryant against the Duquesne Light Company, docketed at C-20028356, is dismissed for failure to carry the burden of proof.

2. Complainant is directed to pay the customer assistance program catch-up amount of $1,083.00 on or before February 28, 2003, and thereafter pay the customer assistance program amount due each month as billed to her by Duquesne Light Company.

3. As long as Complainant complies with the payment schedule established by this Order, the Duquesne Light Company shall not assess any late payment charges nor shall it terminate or suspend service to the Complainant except for valid safety and/or emergency reasons, provided that the Duquesne Light Company shall not be precluded from terminating service to Complainant if she has not complied with the terms of this order.

4. If Complainant fails to comply with the terms of this order, the Duquesne Light Company is authorized to terminate her service pursuant to the provisions of the Pennsylvania Public Utility Code and this Commission’s regulations in Chapter 56 of the Pennsylvania Code.

5. Duquesne Light Company shall exercise due diligence in providing Complainant with assistance and information for applying for all available assistance in meeting her payment obligation to Duquesne.

Dated:  January 24, 2003




                                                       








Michael A. Nemec









Administrative Law Judge
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