BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

 

 

 

Shirley Howell Sanford                  
:              



       




:

     v.                


:

Docket No. C-20028511
                              


:

PECO Energy Company       
 
:     


 

 

 

INITIAL DECISION
 

 

Before

Louis G. Cocheres

Administrative Law Judge

(Sitting as a Special Agent)

 

 

I.  HISTORY OF THE PROCEEDING
 



On September 16, 2002, Shirley Howell Sanford (Customer or Mrs. Howell Sanford) filed a formal Complaint against  PECO Energy Company (Utility or PECO) and alleged a financial inability to pay her electric bills.


On October 3, 2002, Utility responded to Customer's Complaint by filing an Answer which denied the material allegations of the Complaint.


A telephonic hearing on the Complaint was held on January 8, 2003 pursuant to the regulation of the Pennsylvania Public Utility Commission (Commission) at 52 Pa. Code §56.174.  Mrs. Howell Sanford appeared pro se at the hearing, testified on her own behalf and sponsored four (4) exhibits which were admitted into evidence.  The Utility was represented at the hearing by legal counsel and one (1) witness, Renee Tarpley, who sponsored five (5) exhibits which were admitted into evidence.

                                                
II. FINDINGS OF FACT



1.
Customer resides at  4920 Gransback Street, Philadelphia and receives residential electric service from Utility.


2.
Customer's household includes Customer, her husband and their nineteen year old son.


3.
Customer's regular monthly household expenses include:
                  

  House and Utilities:

                              Mortgage/Property Tax/Insurance . . . . . $ 365.74 

                              Gas heat  . . . . . . . . . . . . . . . . . . . . . . . . 
$ 48.36
                              Electric . . . . . . . . . . . . . . . . . . . . . . . . . 
$ 187.00
                              Water . . . . . . . . . . . . . . . . . . . . . . . . . . . 
$ 18.94  

                                                
    
Total:                                   $ 620.04 

          



4.
Customer's regular monthly household income includes:

                           Public Assistance. . . . . . . . . . . . . . . . . . . .
$ 316.00
             
                    


 Total:                                   $ 316.00
              



5.
Customer’s public assistance is the only source of income in the household.  Her husband is disabled and has applied for SSI.  Her son is a student and is not currently employed.


6.
Customer receives assistance from family and friends (in the form of paper products, soap etc.) to supplement amounts received from food stamps.


7.
Customer’s basic phone service is provided by and paid for by her sister.



8.
Customer has accumulated an overdue Utility account balance of   $3,964.90 which includes a bill for current services with a due date of January 13, 2003.


9.
Customer receives food stamps in the amount $356.00 per month.



10.
Customer is currently enrolled in PECO’s CAPRATE program.

            
III. DISCUSSION


I should start by noting that the customer is married and uses her married name to conduct business.  As such, the caption in this case has been changed to reflect that Customer’s full name is Shirley Howell Sanford.


Customer's formal Complaint alleged Customer's inability to pay her electric bills.  As the Complainant seeking affirmative relief from the Commission, Customer has the burden of proving the Complaint allegations by producing evidence which establishes the material facts by a preponderance of the evidence.  66 Pa. C.S. §332(a).


Customer's credible testimony establishes the following.  Customer has regular net (disposable) monthly household income totaling $316.00.  Customer has regular monthly household expenses totaling  $620.04.   


Current Commission decisions require the customer to make payments according to the previous Bureau of Consumer Services (BCS) Decision while he or she requests a change in the BCS plan.  If the customer fails to pay according to the BCS plan without some very good reason, the Commission requires the customer to make a lump sum catch-up payment before the payment plan can be changed.  Claypool v. T.W. Phillips Gas & Oil Company, Opinion and Order, entered December 22, 1995, at Docket No. Z-00248730.  In this instance, Mrs. Howell Sanford was ordered to pay a lump sum amount of $859.50 which was due on or before September 25, 2002.  Customer was also ordered to pay the budget plan amount of $172.00 per month plus $15.00  monthly toward the arrearage.  The BCS Decision was dated September 3, 2002. In order to fully comply with the BCS decision, Mrs. Howell Sanford should have paid $859.50 by the previously stated due date and then paid $187.00 per month from October 2002 through January 2003, which would have resulted in payments totaling $1,607.50.  However, no direct payments have been made on this account since June 2001.  Two LIHEAP grants totaling $696.00 were received and applied to the outstanding balance on the account.  



During the hearing Mrs. Howell Sanford testified that she did not make any partial payments in accordance with the BCS decision.  She stated that she contacted the Utility regarding making partial payments and was told that any partial payment would be applied to the outstanding balance but would not prevent the Utility from terminating service.  However, she was not able to provide any information regarding the dates of those calls or who she spoke to.


Although I am sympathetic to the Customer’s financial hardship, her situation is largely unchanged since the BCS decision was rendered and therefore, a lump sum payment will be due within thirty (30) days of receipt of the final Commission Order in this case.



Here, PECO calculated a lump sum due of $1,274.21.  On the record, PECO acknowledged that this amount is less than the amount due under the BCS decision.  I agree with PECO’s management decision to accept an amount smaller than that which would be due under the BCS decision.  Anthony v. Columbia Gas of Pennsylvania, Opinion and Order, entered September 25, 2001, at Docket No. Z-00903628. 



Accordingly, I hold that Mrs. Howell shall pay a lump sum of $1,274.21 and her current CAPRATE budget bills plus $15.00 per month on the overdue Utility balance until the overdue Utility balance is fully paid.  As long as Customer keeps this payment schedule, Utility shall not suspend or terminate Customer's Utility service except for valid safety or emergency reasons, and Utility shall not assess late payment or finance charges against Customer.  If Customer fails to keep this payment schedule, Utility is authorized to suspend or terminate Customer's Utility service in accordance with the Commission's regulations in Chapter 56 of Title 52 of the Pennsylvania Code.


Moreover, I hold that Utility shall continue to work with the Customer to ensure that the budget amount due under the CAPRATE program is affordable for the Customer given her current household income. See, 52 Pa. Code §69.265.  Furthermore, Utility shall investigate and pursue Low Income Usage Reduction Program (LIURP) measures which might make Customer's household more energy efficient.  See, 52 Pa. Code §§58.1-.18.  Utility shall continue to assist Customer in applying for Low Income Home Energy Assistance Program (LIHEAP) grants.  See, 52 Pa. Code §69.265.  Finally, Utility shall assist Customer in applying for any other Utility programs which may help pay or reduce Customer's Utility bills. 


Finally, I note that this Commission is currently reviewing PECO’s CAPRATE program and may direct changes because the program may not be affordable.  While I am constrained to follow existing Commission policy, I find that this case demonstrates the affordability issue currently under review.  In the event that this Commission completes its consideration of the CAPRATE program prior to making a decision for this Customer, I urge the Commission to consider this case in light of any future modifications to the program.  
                                                 

IV. CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.


2.
As the Complainant, Customer had the burden of proof and failed to carry that burden. 66 Pa. C.S. §332(a).


3.
Customer is responsible for paying for service provided under Customer's Utility account.  52 Pa. Code §56.2.


4.
Utility has not violated any provision of the Public Utility Code, any Commission order or any Commission regulation.


5.
The customer is required to make payments according to the previous Bureau of Consumer Services (BCS) Decision while he or she requests a change in the BCS plan.  If the customer fails to pay according to the BCS plan without some very good reason, the customer is required to make a lump sum catch-up payment before the payment plan can be changed.  Claypool v. T.W. Phillips Gas & Oil Company, Opinion and Order, entered December 22, 1995, at Docket No. Z-00248730.


6.
Utility may agree to accept an amount smaller than that required by the BCS determination.  Anthony v. Columbia Gas of Pennsylvania, Opinion and Order, entered September 25, 2001, at Docket No. Z-00903628.

V. ORDER


THEREFORE, IT IS ORDERED:


1.
That the formal Complaint filed by  Shirley Howell Sanford   (Customer) against PECO Energy Company (Utility) at Docket No. C-20028511 is hereby dismissed.


2.
That Shirley Howell Sanford is hereby directed to pay PECO Energy Company, on her billing due date, her monthly CAPRATE budget bills plus $15.00 monthly on her arrearage until the balance due is liquidated.


3.
That Shirley Howell Sanford, shall, in addition to the payment plan described above, pay to PECO Energy Company, a lump sum in the amount of $1,274.21 within thirty (30) days of receipt of the Final Commission Order.


4.
That, as long as Shirley Howell Sanford keeps the payment schedule stated in this order, PECO Energy Company is enjoined from suspending or terminating Customer's electric service except for valid safety or emergency reasons.


5.
That, as long as Shirley Howell Sanford keeps the payment schedule stated in this order, PECO Energy Company shall not assess late payment or finance charges against Mrs. Howell.


6.
That, if Shirley Howell Sanford fails to keep the payment schedule stated in this order, PECO Energy Company is authorized to suspend or terminate Customer's electric service in accordance with the Commission's regulations in Chapter 56 of Title 52 of the Pennsylvania Code.


7.
That PECO Energy Company is hereby directed to do the following:



(a)
Investigate current CAPRATE program implementation to ensure that program is affordable for customers.  See, 52 Pa. Code §69.265.




AND



(b)
Investigate and pursue Low Income Usage Reduction Program (LIURP) measures which may make Customer's household more energy efficient.  See, 52 Pa. Code §§58.1-.18.



AND



(c)
Assist Customer in applying for Low Income Home Energy Assistance Program (LIHEAP) grants.  See, 52 Pa. Code §69.265. 

                                        

Dated:  January 27, 2003      



______________________ 







   

LOUIS G. COCHERES







Administrative Law Judge
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