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OPINION AND ORDER

BY THE COMMISSION:  



Before the Commission for consideration is a Petition for Rescission or Amendment of the Commission’s Order entered July 11, 2002, filed by Richard Feleccia (Petitioner), on November 22, 2002, relative to the above-captioned proceeding.  No replies were filed.
History of the Proceeding



On September 20, 2001, the Petitioner filed a Formal Complaint against PPL Electric Utilities Corporation, d/b/a PPL Utilities (PPL), alleging that he was improperly billed for electric service during the period from October 2000 to May 1, 2001, when he resided at a two-story house located at 5874 Seven Nations Drive, Tobyhanna, Pennsylvania.
  According to the Petitioner, PPL improperly treated the house as a single-family residence for billing purposes.  The Petitioner claimed that because the landlord stored certain personal items in the house, the house should have been considered a two-unit rental property, with those portions of the house used for storage making up one unit, and the rest of the house making up the other unit.  Because there was only one meter for the entire residence, the Petitioner maintained that he had been improperly billed for electric service provided to a rental unit that he did not occupy, i.e., foreign load. 



The Complaint was served on PPL on October 9, 2001.  On October 31, 2001, PPL filed an Answer and a Motion to Join the Petitioner’s former landlord (Barbara Lima), as an indispensable party.  The Motion was granted on January 22, 2002.  A hearing was held on February 11, 2002, before Administrative Law Judge (ALJ) Richard M. Lovenwirth.  The Petitioner and the landlord appeared pro se.  PPL was represented by counsel.  On March 22, 2002, ALJ Lovenwirth issued an Initial Decision which sustained the Complaint and directed that the arrearage be transferred to the landlord.  Pursuant to Section 332(h) of the Public Utility Code, 66 Pa. C.S. §332(h), we exercised our authority to review the decision.


By Order entered July 11, 2002, we reversed the ALJ’s Initial Decision.  We rejected the Petitioner’s contention that the landlord’s practice of storing personal items in the single-family residence converted the house into a two-unit rental property.  We noted that the Petitioner was the customer of record for the entire house and the sole occupant (along with a roommate) during the relevant time period.  Furthermore, the Complainant had use of the entire house, except for some storage areas on the first floor.  Under those circumstances, we concluded that the house was properly treated as a single unit.  Therefore, foreign load was not involved.  Accordingly, we dismissed the Complaint.  


Over four months later, the Petitioner filed the Petition for Rescission or Amendment that is presently under consideration.
Discussion



The Petitioner alleges that we erred in making certain factual determinations.  Normally, we expect petitioners to raise such factual challenges in a petition for reconsideration filed within the fifteen-day time limit established by 52 Pa. Code §5.572(c).  The fifteen-day limit provides a party with sufficient time to review our orders and bring any perceived factual discrepancies to our attention.  Further, it provides a necessary measure of certainty to the other parties involved, allowing for finality in the administrative process.  Rescission, in contrast, should be utilized by petitioners only where circumstances warrant special relief.


Petitions for rescission or amendment are allowed by Section 703(g) of the Public Utility Code, which provides the Commission with the discretionary authority to “rescind or amend any order made by it.”  66 Pa. C.S. §703(g).  To establish a proper basis for rescission, a petitioner must first establish the existence of newly discovered evidence, a substantial change in circumstances, or an error of fact or law.  Duick v. Pennsylvania Gas & Water Co., C-R0597001, 56 Pa. P.U.C. 553 (Order entered December 17, 1982).  We must then determine whether, under the totality of the circumstances, we should exercise our discretionary authority to rescind.  


As noted by the Commonwealth Court,  “[t]he PUC has the discretion whether to act on a petition for rescission or amendment, and because the relief of rescission or amendment under Section 703(g) may result in the disturbance of final orders, it should be granted judiciously and only under appropriate circumstances. … [w]hether to grant or deny a request for [rescission] is a matter of administrative discretion.”  West Penn Power Co. v. Pa. P.U.C., 659 A.2d 1055, 1056 (1995) (footnotes and citations omitted).  Here, the Petitioner waited four months to challenge our factual determinations.  He provides no reason for this inordinate delay.  Accordingly, the circumstances do not warrant rescission.



Furthermore, our review of the instant Petition leads us to conclude that the Petitioner’s contentions are without merit.  Even if the Petitioner had acted with due diligence, reconsideration would not be warranted; THEREFORE,


IT IS ORDERED:  That the Petition for Rescission or Amendment of Richard Feleccia is denied.







BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  March 6, 2003

ORDER ENTERED:  March 7, 2003
	�	The Complaint was filed as an appeal of a determination of the Bureau of Consumer Services (BCS), issued on August 29, 2001, at No. S.T. 0978253.  The BCS denied the Complaint’s informal complaint.
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