BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Robert P. Fox



    :







    :




  v.


    :
Docket No. C-20028833







    :

AT&T Communications of Pennsylvania
    :

LLC





    :

INITIAL DECISION
Before

DEBRA PAIST

Administrative Law Judge



On November 5, 2002, Robert P. Fox filed a formal complaint which alleged that AT&T Communications of Pennsylvania LLC (AT&T) had unlawfully billed him for a Universal Connectivity Charge (UCC).  As relief, Mr. Fox requested that AT&T be ordered to stop billing the UCC.



On December 9, 2002, AT&T responded to Mr. Fox's complaint by filing an answer and a motion to dismiss which alleged that the issue raised by Mr. Fox's complaint is outside the jurisdiction of the Pennsylvania Public Utility Commission (Commission) and that Mr. Fox's complaint should therefore be dismissed.



The Commission's regulation at 52 Pa. Code §5.101(a)(1) permits a complaint to be dismissed without a hearing if the Commission lacks jurisdiction over the subject matter of the complaint.  See also 66 Pa. C.S. §703(b).


In its pleadings, AT&T correctly asserts that, as part of the Telecommunications Act of 1996, 17 U.S.C. §254(h), the United States Congress enacted legislation including the Universal Service Fund as a means for upgrading facilities at designated public institutions such as schools.  Authority to administer the fund was given to the Federal Communications Commission (FCC).  The FCC requires fund contributions from long distance carriers like AT&T and permits the carriers' contributions to be collected through a UCC paid by residential customers.  Consequently, questions regarding the propriety of the UCC billed by AT&T must be addressed to the FCC.
ORDER


THEREFORE, IT IS ORDERED:



1.
That the motion of AT&T Communications of Pennsylvania LLC to dismiss the formal complaint of Robert P. Fox at Docket No. C-20028833 is hereby granted.



2.
That the formal complaint of Robert P. Fox against AT&T Communications of Pennsylvania LLC at Docket No. C-20028833 is hereby dismissed for lack of jurisdiction.



3.
That the caption of the case at Docket No. C-20028833 is hereby amended to show that the correct name of the respondent is AT&T Communications of Pennsylvania LLC.

Dated:  January 27, 2003















DEBRA PAIST








Administrative Law Judge
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