PENNSYLVANIA

PUBLIC UTILITY COMMISSION

Harrisburg, PA 17105-3265

Public Meeting held March 6, 2003

Commissioners Present:


Glen R. Thomas, Chairman


Robert K. Bloom, Vice Chairman


Aaron Wilson, Jr.


Terrance J. Fitzpatrick


Kim Pizzingrilli

	Charles Tommor
           v.


	                                  C-20028387

	PPL Electric Utilities Corporation 
	


OPINION AND ORDER

BY THE COMMISSION:  



Before the Commission for consideration are the Exceptions of Charles Tommor (Complainant) to the Initial Decision of Administrative Law Judge (ALJ) James D. Porterfield issued on December 17, 2002.  Reply Exceptions were filed by PPL Electric Utilities Corporation (PPL).
History of the Proceeding



On August 26, 2002, the Complainant filed a Formal Complaint alleging that PPL was required to subsidize a $1.00 processing fee charged by its authorized third-party bill payment centers to process in-person bill payments.  The Complaint was served on PPL on August 28, 2002.  PPL filed an Answer and a Motion to Dismiss on September 18, 2002.  The Motion was assigned to ALJ Porterfield.  After receiving an extension of time to respond, the Complainant filed an Answer on October 30, 2002.
  The record was closed on November 26, 2002.
  


On December 17, 2002, ALJ Porterfield issued an Initial Decision granting PPL’s Motion to Dismiss.  ALJ Porterfield concluded that the Complaint was insufficient as to substance because it failed to contain allegations sufficient to establish a claim for which relief could be granted.  The Complainant filed Exceptions on January 4, 2003.  PPL filed Reply Exceptions on January 10, 2003.
Discussion



Any Exception or argu​ment that we do not specifically address has been duly considered and will be denied without further discussion.  University of Pa. v. Pa. P.U.C., 485 A.2d 1217, 1222 (Pa. Cmwlth. 1984) (holding that the Commission is not required to consider expressly or at great length each and every contention raised by a party).  


Essentially, the Complainant contends that the $1.00 processing fee interferes with his “right” to receive a receipt at no extra charge.  The Complainant maintains that such interference places upon PPL a duty to subsidize the processing fee and, thus, entitles him to relief.


Pursuant Section 5.101(a)(3) of our regulations, 52 Pa. Code §5.101(a)(3), we are authorized to dismiss pleadings that are insufficient as to substance.  For purposes of determining whether a complaint is insufficient as to substance, we use standards similar to those established by the courts for demurrers.  See, Equitable Small Transp. Intervenors v. Equitable Gas Co., No. C‑00935435 (Order entered July 18, 1994); see also, Pa. R.Civ.P. 1028(a)(4) (demurrer).  Under a demurrer standard, we must view the pleadings in the light most favorable to the Complainant to determine if he has established a claim for which he is entitled to relief.  Id.



As noted by ALJ Porterfield, the issue of whether a public utility must subsidize processing fees charged by third-party bill payment centers has been brought before this Commission many times.  See, e.g., Ochs v. Verizon Pa., Inc., No. C‑20016428 (Final Order entered February 25, 2002); Echard v. Columbia Gas of Pa., Inc., No. C-00992935 (Final Order entered April 24, 2000); Casolo v. National Fuel Gas Distribution Corp., No. C-00981679 (Final Order entered March 26, 1999); Molino v. Pennsylvania Power & Light Co., No. C-00970281; Jones v. Pennsylvania Power & Light Co., No. C-00970304 (Final Order entered September 9, 1997); Kramer v. Pennsylvania Power and Light Co., No. C-00957459 (Order entered December 20, 1996); Wagner v. Pennsylvania Electric Co., No. C-00956506 (Final Order entered August 8, 1995).  


In the above-cited cases we have observed that, although public utilities have the discretion to establish third party bill payment center services, they are not required to do so.  Therefore, if a public utility chooses to provide that particular payment option, it can do so under any circumstances it prefers, so long as in so doing it maintains reasonable and adequate services.  See, 66 Pa. C.S. §1501 (requiring public utilities to maintain reasonable and adequate services).  In all of the aforecited cases, the respective public utility provided its customers with access to other reasonable bill payment options in addition to the bill payment center option.  Under those circumstances, we concluded that there was no duty to subsidize the processing fees charged by the bill payment centers.  



Here, it is undisputed that PPL offers many bill payment options to its customers in addition to the bill payment center services.  Those options include mail, phone, computer, and credit card payment methods, as well as transfers from checking/ savings accounts.  Because the pleadings establish that the Complainant has access to other, reasonable payment options, it is clear that the $1.00 service fee charged by the third-party bill payment centers does not render PPL’s billing services unreasonable or inadequate. 


Similarly, the fact that the Complainant can obtain a receipt only by utilizing the bill payment service center option does not affect the reasonableness of PPL’s service to the Complainant.  While we agree with the Complainant that customers should have access to forms of payment that enable them to confirm the time and amount of payments made, there is no requirement, under either the Public Utility Code or our regulations, that such confirmation be in the form of a receipt.  The Complainant can obtain such confirmation using the alternative payment options available to him.  For example, the date and amount of a transfer from his checking/savings account or a charge to his credit card would be reflected on his bank or credit card statement.  We reject the Complainant’s contention that these alternatives are unreasonably complex, unreliable, and/or costly.  


In sum, the pertinent allegations contained in the Complaint do not establish a claim under the Public Utility Code or our regulations for which the Complainant is entitled to relief.  Consequently, we conclude that the ALJ properly dismissed the Complaint.  Accordingly, we will deny the Exceptions; THEREFORE,


IT IS ORDERED: 


1.
That the Exceptions filed by Charles Tommor are denied.  



2.
That the Initial Decision of Administrative Law Judge James D. Porterfield is adopted to the extent that is it consistent with this Opinion and Order.



3.
That the Motion to Dismiss filed by PPL Electric Utilities Corporation is granted.



4.
That the preliminary motions filed by Charles Tommor are denied.



5.
That the Complaint of Charles Tommor is dismissed.



6.
That the record is marked closed.

BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  March 6, 2003

ORDER ENTERED:  March 10, 2003
	�	The Answer contained a section that was entitled “Preliminary Motions.”  On November 21, 2002, PPL filed a response.  We note that the “Preliminary Motions” section did not actually contain any preliminary motions.  Instead, it contained requests for relief under the Complaint.  


	� 	On December 16, 2002, the Complainant filed a document entitled “Preliminary Motion for a More Specific Pleading.”  PPL filed a response on December 18, 2002.  We note that the Complainant made his filing after the record was closed and after the time for filing preliminary motions had expired.  52 Pa. Code §5.101(c).  Moreover, the filing merely repeats contentions raised in the Complaint.  
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