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:     

Dominion Peoples




:

INITIAL DECISION DISMISSING COMPLAINT

Before

Fred R. Nene        

Administrative Law Judge

On November 11, 2002, Raymond S. Aikins (“Complainant”) filed a formal complaint against Dominion Peoples (“Respondent”).  On January 7, 2003 the Respondent filed an answer and a motion to dismiss the complaint.  By notice dated January 9, 2003 I was assigned to rule on the motion.  No response has been filed to the Respondent’s motion.  

The complaint states (in toto):  The rates are going up starting 
12-1-02. 

The relief requested reads as follows:  I want the P.U.C. to start thinking about the people that’s not making a lot of money per hour, before granting them a rate hike.  I think you people are making to (sic) much money an (sic) should think about the people that’s not!  Quit thinking about the shareholders and think about the working people.

The Respondent’s answer denied that its rates were going up on December 1, 2002.  The rates the Respondent charges are natural gas transportation service rates and these rates are currently the same as those that went into effect on October 1, 2002.  These rates are a matter of record with the Commission and, in fact, have been approved by the Commission.

The Respondent further states that the Complainant has chosen Dominion Peoples Plus as his gas supplier and that Dominion Peoples Plus is a separate and distinct company from Dominion Peoples.

The complaint appears to be a generic customer reaction to the current cost of natural gas.  However, this Respondent simply transfers the natural gas commodity from the supplier to the customer and those transfer rates did not increase (or decrease) at the time complained of by Mr. Aikins.

Commission preliminary motion practice is comparable to Pennsylvania civil practice respecting the filing of preliminary objections.  See:  Equitable Small Transportation Intervenors v. Equitable Gas Company, 1994 Pa. PUC LEXIS 69, Docket No. C-00935435 (July 18, 1994)

The Commission’s regulations provide, in relevant part:

A preliminary motion is available to participants.  The preliminary motion shall state specifically the grounds relied upon, the standing of the party and shall be limited to the following:

A motion to dismiss a pleading that is insufficient as to substance, that does not indicate on its face the standing of the party to participate in the proceeding or that fails to join an indispensable party.  52 Pa. Code §5.101 (a) (3).

This Complainant has filed a complaint that is insufficient as to substance in that the Respondent’s transportation service rates have not changed and are a matter of record.

The complaint appears to be generated by a frustration with the seemingly endless increase in the cost of natural gas.  Indeed, the Commission itself is criticized for ignoring certain factors the Complainant believes would be beneficial to consider.  None of this raises a factual issue existing between the Complainant and the named Respondent.  The Respondent is entitled to a dismissal of this complaint.

ORDER


THEREFORE, it is ordered that the motion to dismiss filed by the Respondent is granted and the complaint of Raymond S. Aikins v. The Peoples Natural Gas Company d/b/a Dominion Peoples at Docket No. C-20029027 is dismissed and the docket marked closed.

Dated:  January 29, 2003















FRED R. NENE          








Administrative Law Judge

