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C-20028189

v.

PG Energy, a Division of Southern Union Company   

OPINION AND ORDER

BY THE COMMISSION:
Before the Commission for consideration and disposition are the Exceptions of Joseph Barron (Complainant) filed on December 31, 2002, to the December 13, 2002 Initial Decision of Administrative Law Judge (ALJ) Michael C. Schnierle.  PG Energy (Respondent) did not file Reply Exceptions.  
History of Proceeding

On July 22, 2002, the Complainant filed a Formal Complaint wherein he objected to the Respondent’s charge of $0.75 when a customer pays a bill in person, at a payment center.  The Complaint stated that the service was previously provided free of charge, and that since the payment centers have not changed, the imposition of the fee constitutes a rate increase.  The Complainant requested that the Respondent be directed to discontinue the practice of collecting the fee.    

 The Respondent was served with the Complaint on July 23, 2002.  On August 2, 2002, the Respondent filed its Answer and Notice of Appearance.  Following an unsuccessful settlement conference between the Parties on September 30, 2002, the Office of Administrative Law Judge set an initial hearing date on the matter for January 16, 2003.  However, the hearing was cancelled by ALJ Schnierle’s December 13, 2002 Initial Decision, which dismissed the Complaint, with prejudice.  The Complainant filed Exceptions as noted above.  
Discussion

Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. §332(a), provides that the party seeking a rule or order from the Commission has the burden of proof in that proceeding.  It is axiomatic that “[a] litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.” Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600, 602, (Pa. Cmwlth. 1990). 

We note that any issue or Exception, which we do not specifically address herein, has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).
The ALJ concluded that pursuant to Section 703(b) of the Code, 66 Pa. C.S. §703(b), the Commission may dismiss any complaint without a hearing, if in its opinion, a hearing is not necessary for the public interest.  The ALJ further concluded that because this case does not involve disputed questions of fact, but rather a question of law, no hearing was necessary.  The ALJ reasoned, in pertinent part, as follows:  
Here, there are no disputed issues of fact.  Mr. Barron alleged that customers are charged $0.75 whenever they use an in-person payment center to pay their PG Energy bills.  In its pleading, PG Energy admitted that fact, and averred that it does not itself operate the centers, but contracts with others to operate the centers.  PG Energy further averred that it is the contractors that impose the fee and keep the money to defray their costs.  PG Energy further averred that it does provide several other methods by which a customer may pay his bill and avoid the contractor's fee.  The only issue here is whether Mr. Barron is entitled to relief from the fee.  That is an issue of law or policy for which no hearing is necessary.

(I.D., pp. 2-3).  

The Complainant takes exception to the Initial Decision arguing that the bill payment centers are “agents” of the Respondent, and as such, any additional fee charged by the payment center for accepting in-person bill payment, constitutes a rate increase by the Respondent.  The Complainant argues that if the $0.75 charge is occasioned because the Respondent now has to pay its “agents,” the Respondent should have to justify the increase using the same procedures warranted for any other rate increase.  

In order to prevail on a complaint, an interested person, such as the Complainant herein, must demonstrate, according to statutory law and case precedent, that the respondent utility violated a law which the Commission has jurisdiction to administer or violated a regulation or order of the Commission.  66 Pa. C.S. §701, 52 Pa. Code §5.22(a)(4).  See, Rahman v. PECO Energy Co., Docket No. C‑00015272, (entered February 25, 2002) (finding that a nominal fee charged by a payment center for in-person payment is reasonable where the utility also provides other methods by which a customer can pay a bill free of charge).  
We note that the Respondent accepts payments by mail and also via its Automatic Cash Transfer Program which permits customers to pay bills through a checking or savings account.  We further note that the $0.75 fee in question is divided between the servicing company (Traveler’s Express), which provides the equipment to the agencies to make electronic transmission of payments possible, and the local agency accepting the bill payment.  The Respondent does not receive any portion of the fee.  Accordingly, we conclude that the Complainant has failed to prove any violation of the Public Utility Code, Commission regulation, or Commission order.  As such, the Complainant’s Exceptions are denied; THEREFORE,  

IT IS ORDERED: 

1.
That the Exceptions of Joseph Barron to the Initial Decision of Administrative Law Judge Michael C. Schnierle, issued December 13, 2002, are denied.  

2.
That the December 13, 2002 Initial Decision of Administrative Law Judge Michael C. Schnierle docketed at C-20028189 is adopted to the extent that it is consistent with this Opinion and Order.  


3.
That the Complaint of Joseph Barron against PG Energy, a Division of Southern Union Company at Docket No. C-20028189 is dismissed, with prejudice.  







BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  February 20, 2003
ORDER ENTERED:  February 24,. 2003
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