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History of the Proceeding


This decision dismisses a complaint that Luz Malpica filed with this Commission on October 7, 2002.  In her complaint, Ms. Malpica alleges that she cannot afford to pay the bills she receives for residential electric service from PPL Electric Utilities Corporation (PPL).  Ms. Malpica seeks an affordable payment plan.  Ms. Malpica previously complained about the same matter to the Commission’s Bureau of Consumer Services (BCS), which issued its determination on September 23, 2002 at BCS Case No. 1146930.   PPL answered the complaint on November 6, 2002.

A telephonic hearing was held on February 10, 2003 pursuant to Section 56.174 of Title 52 of the Pennsylvania Code.  52 Pa. Code §56.174.  The Complainant appeared pro se.  John F. Gross, Esquire, represented PPL which sponsored three exhibits which were admitted into the record.  No briefs were filed.  Ms. Malpica testified in her own behalf and Ted Bakis, who works in PPL’s credit and collections department, testified for PPL.  The record closed upon conclusion of the hearing.

Findings of Fact
1. The Complainant, Luz Malpica, resides at 137 Front Street, Catasaqua, Pennsylvania 18032.

2. The Respondent, PPL, provides residential electric service to Ms. Malpica at the foregoing address.

3. At the present time, the Complainant owes PPL $1,115.86 on this account.  This amount includes the bill issued on February 6, 2003 (Respondent’s Hearing Exh. 1; Testimony of Ted Bakis).

4. The Complainant does not contest any amount owed on this account.

5. The current monthly budget amount on this account is $105.00.

6. On September 23, 2002, BCS determined at Case No. 1146930 that Ms. Malpica should pay $259.00 by October 15, 2002, and beginning with her November 2002 bill, she should pay the monthly budget amount of her bills, plus $15.00 each month to satisfy the arrearage owed on this account (Respondent’s Hearing Exh. 2).

7. Ms. Malpica has paid $210.00 on this account since the BCS issued its determination (Respondent’s Hearing Exh. 1).

8. Ms. Malpica claims she could not afford to make the payments that the BCS determined she should pay.

9. Since the BCS determined a payment plan,  PPL received a LIHEAP grant of $131.00, which it credited to this account on January 7, 2003 (Respondent’s Hearing Exh. 1).

10. If Ms. Malpica had abided by the BCS determination,  calculates she would have paid an additional $385.00 from the date of issuance of that plan until the time of the hearing.  PPL calculates this amount in the following fashion:

Date



Calculation


Amount
October 15, 2002

BCS amount


$259.00
November 5, 2002

Budget ($92) + $15

$107.00

November 27, 2002

Budget ($105) + $15
$120.00

December 30, 2002

Budget ($105) + $15
$120.00

January 29, 2003

Budget ($105) + $15
$120.00
Total Owed






$726.00
October 14, 2002

Payment


$105.00
January 17, 2003

LIHEAP Payment

$131.00
January 29, 2003

Payment


$105.00
Total Paid






$341.00

Amount Owed





$726.00

Amount Paid





          -$341.00  

Total Amount Due Under BCS Decision

$385.00
11. Ms. Malpica resides in an all electric apartment with her three year old son.  Her husband is incarcerated in Puerto Rico.
12. Ms. Malpica’s monthly household income consists of food stamps in the amount of $189.00 to $210.00 and a $45.00 housing voucher.
13. Ms. Malpica summarizes her monthly household expenses, excluding electric bills as follows:

Item




Amount

Comments
Rent




$  0.00


Section 8 housing
Telephone



$20.00


Basic service
She does not own a car and usually gets a ride with a friend.  She might spend $5.00 per month for bus fare.  Ms. Malpica owes $380.00 for two emergency room visits for her son who has chronic allergies and asthma.  She owes money for a student loan.  She used the loan to attend a cosmetology school in New Jersey which closed before she could complete the course.  The school engaged in a scheme regarding student loans.  Ms. Malpica occasionally cuts the hair of neighborhood children and uses the money to pay her electric bill.  She cut hair over the December 2002 holidays, which is why she could make a payment in January 2003.

14. Ms. Malpica was a hairdresser in Puerto Rico but has no license in Pennsylvania, so she cannot work in that capacity. 

15. Ms. Malpica has entered into six payment arrangements with PPL, but has not been able to meet them (PPL Hearing Exh. 3).
16. Ms. Malpica offers to pay her monthly budget bill, now $105.00, plus the $15.00 arrearage payment. 
17.  PPL seeks to have confirmed the BCS determination of September 23, 2002 directing Ms. Malpica to pay the budget amount of her bills each month, plus $15.00 a month to reduce the arrearage owed on this account.  In addition, PPL requests that Ms. Malpica be directed to pay an amount to make-up for the payments missed under the BCS determination while this appeal was pending.

Discussion



The Public Utility Code, 66 Pa. C.S. §332(a), places the burden of proof upon a proponent seeking an order of affirmative relief from the Commission.  As the party seeking to obtain an affordable payment plan from the Commission, Ms. Malpica bears the burden of proving she is entitled to the relief she seeks in this case.  For the following reasons, Ms. Malpica has not met this burden.



However she manages her household budget, Ms. Malpica will have to pay PPL for the electric service she consumes.  By law, a public utility is entitled to receive payment for the service it provides.  No public utility may receive a greater or lesser rate than the one set forth in its tariff on file with this Commission.
  Neither may a public utility unreasonably discriminate for or against a particular customer by establishing a special rate for them.
  Therefore, Ms. Malpica’s offer to pay her budget bill plus $15.00 a month to satisfy her obligations on this account must be rejected because she still owes $385.00 under the BCS decision.



Under special circumstances, the Commission may establish reasonable rate preferences.
  The Commission will adopt a temporary below-full-bill payment plan, when a ratepayer has a good payment history and can document temporary medical or economic problems with a reasonable anticipation that these problems will improve within the foreseeable future.



Since the BCS issued its determination on her informal complaint on September 23, 2002, Ms. Malpica has paid only $210.00 (Respondent’s Hearing Exh. 1).  The Statement of Account discloses Ms. Malpica has paid $41.00 on January 10, 2002 and three payments in 2001.  No evidence suggests that Ms. Malpica’s financial circumstances will materially improve within the reasonably foreseeable future.  Accordingly, the limited special circumstances that allow establishment of a temporary below-full-bill payment plan do not apply here.



The Commission has held the BCS determination on the informal complaint becomes the starting point for establishing a payment plan in these types of cases.
  The Commission also has held a BCS payment determination must not be changed absent sufficient evidence for doing so; any modification must note what circumstances have changed during the interim.
  

Ms. Malpica’s monthly household income consists of $45.00 from a Section 8 housing voucher and $189.00-$210.00 in food stamps.  Her monthly household expenses of $25.00 appear meager by any standard.  Because her circumstances have remained relatively unchanged, since the BCS issued its determination, however, the BCS payment plan must be confirmed.  This plan calls for Ms. Malpica to pay the budget amount of her bill each month (currently $105.00), plus $15.00 a month to satisfy the arrearage owed on this account.  This arrearage now stands at $1,115.86 (Respondent’s Hearing Exh. 1; Mr. Bakis’ testimony).

On the subject of payments missed during the interim of this case, the Commission’s regulations require that customers continue to pay “current bills not at issue” pending review.  Section 56.174(3) of the Commission’s regulations on Standards and Billing Practices for residential utility service, 52 Pa. Code §56.174(3), provides:

Stay of informal complaint decision.  Upon appeal from the mediation decision of the Bureau of Consumer Services, there shall be an automatic stay of payment arrangements ordered in that decision, other than current bills not at issue.  The utility may request that the special agent remove the stay and order payment of amounts set forth in the mediation decision.  When current bills are not at issue, the ratepayer will be responsible for payment of current, undisputed bills pending review.  (Emphasis added).

Similarly, Section 56.181 of the Commission’s regulations, 52 Pa. Code §56.181, provides in pertinent part:

Pending resolution of a dispute, including a termination dispute, the disputing party shall be required to pay the undisputed portions of bills, as described in this section.

(1)
Pending informal complaint.  Pending the outcome of an informal complaint, the disputing party shall be obligated to pay that portion of a bill which is not honestly disputed....

(2)
Pending formal complaint.  Prior to the hearing on a formal complaint or prior to the issuance of a Commission Order when no hearing is held in a formal complaint proceeding, the ratepayer shall be required to pay that amount which the Consumer Services Representative determines is not reasonably disputed.  (Emphasis added).

Interpreting these regulations, the Commission has declared that a ratepayer must pay a lump sum equal to any unpaid, undisputed amount that accrues pursuant to the BCS determination pending review upon appeal.



Ms. Malpica has paid $210.00 on this account pending review of the BCS determination (Respondent’s Hearing Exh. 1).  PPL received an energy assistance grant of $131.00 on January 17, 2002 that it credited to this account (Respondent’s Hearing Exh. 1).
   Ms. Malpica cannot afford to make the payments called for under the BCS determination.  Limited income, by itself, however, does not excuse payment of a lump sum to make up for any missed 
payments that the BCS plan calls for.



Pursuant to Commission directive, Ms. Malpica  must pay all undisputed amounts accruing under the BCS determination pending review of this appeal.
  This obligation continues until entry of the Commission’s Order disposing of a case.
  Accordingly, Ms. Malpica will be directed to pay PPL for all missed payments under the BCS payment plan within 30 days after entry of the Commission’s Order disposing of this case.



One additional matter requires consideration.  Although Ms. Malpica does not qualify for PPL’s customer assistance program, Mr. Bakis gave her the telephone number for the local Community Action Office which has the Operation Help program.  Mr. Bakis stated that given Ms. Malpica’s limited income she should be able to get cash assistance to apply to her electric bill.  I strongly urge Ms. Malpica to seize this opportunity to help her avoid the harsh payment terms that the following Order will otherwise impose upon her.



For the foregoing reasons, the complaint will be denied and the following Order will be entered.

Conclusions of Law
1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.

2. Ms. Malpica has not met her burden of proving that she is entitled to the relief she seeks from this Commission.

3. The payment plan established in the following Order to pay current budget bills as they come due and to reduce the arrearage owed PPL on this account conforms with the applicable provisions of the Public Utility Code, as well as with the regulations and existing precedent of this Commission.

ORDER


THEREFORE,



IT IS ORDERED:

1. That the complaint of  Luz Malpica v. PPL Electric Utilities Corporation, at Docket No. C-20028619, is denied.

2. That within 10 days of the date the Commission enters its Order in this case, PPL Electric Utilities Corporation, Respondent, shall tender a bill to Luz Malpico, Complainant, for the net total amount that accrued pursuant to the payment arrangement that the Commission’s Bureau of Consumer Services determined at BCS Case No. 114630 on September 23, 2002 .

3. That within 30 days of the date the Commission enters its Order in this case, the Complainant shall pay to the Respondent a sum of money equal to the amount of the bill tendered in accordance with the preceding ordering paragraph to become current with the determination of the Commission’s Bureau of Consumer Services as of the date the Commission enters its Order in this case.

4. That in addition to the payment directed in the foregoing paragraph, the Complainant shall pay the Respondent the monthly budget amount of the bills as they come due, plus $15.00 a month to reduce the arrearage owed on this account, on the date due for the payment of each monthly bill, effective with the first monthly bill received after entry of the Commission’s Order in this case and continuing thereafter on the due date for the payment of each regular monthly bill, until the arrearage on this account has been paid in full.

5. That, so long as the Complainant adheres to the terms of this Order, the Respondent shall not assess any late payment charges nor shall Respondent terminate service to the Complainant, except for valid safety and/or emergency reasons.

6. That if the Complainant fails to adhere to the terms of this Order, the Respondent is hereby authorized to terminate the Complainant’s service pursuant to the provisions of the Public Utility Code, 66 Pa. C.S. §§101, et seq., and the Commission’s regulations, 52 Pa. Code §§56.1, et seq.

Dated:  February 10, 2003
















LARRY GESOFF








Administrative Law Judge
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