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ORDER
BY THE COMMISSION:


On December 30, 2002, Total Environmental Solutions, Inc., Beech Mountain Lakes Sewer Division (Respondent) filed Supplement No. 2 to Tariff Wastewater-Pa. P.U.C. No. 3 to become effective March 1, 2003, containing proposed changes in rates, rules, and regulations calculated to produce $45,420 in additional annual revenues.  The Respondent provides wastewater service to customers in portions of Butler, Foster and Dennison Townships, Luzerne County.


This increase is requested solely to pass-through a scheduled increase in wastewater treatment charges from the Butler Township Authority (Authority) which is slated to begin on March 1, 2003.  The Authority is not subject to the Commission’s regulation.  The Respondent’s tariff has been changed to reflect the increase from $25 to $30 per month in the Treatment Charge, applicable to each Equivalent Dwelling Unit (EDU). 


Following submission of the initial materials for this Rate Case, the Respondent made changes to Page No. 21 of Supplement No. 2.  A revised copy is attached to this Order as Appendix “A”.  In paragraph 11.3 – Treatment Charge, the second sentence states; “The treatment charge shall be revised upward or downward, upon ten (10) days notice to the Commission, based upon the per EDU charge billed by Butler Township Authority.”  This (10) day notice must be addressed.  
If the increase request were treated as a surcharge, the shortened notice to the Commission would be appropriate.  However, surcharges are also subject to annual audits to confirm the charges and collections.  Pass-through increases which meet the requirements of general rate increases, as described in 66 Pa. C. S. § 1308, are treated as single issue requests subject to a 60-day Commission review and customer notice.  Therefore, the Respondent is offered an alternative to change the ten (10) day notice to a sixty (60) day notice regarding this portion of their tariff and the treatment of their future pass-through requests.
After an investigation and analysis of this proposed tariff filing and the supporting data, it does not appear that the proposed changes in rates will be unlawful, unjust, unreasonable, or contrary to the public interest.  This does not constitute a determination of the lawful, just and reasonable rates to be charged by Respondent.  Rather, this is a determination that suspension or further investigation of the tariff filing is not warranted at this time; THEREFORE,
IT IS ORDERED:

1.  That the rates which produce the $45,420 increase contained in Supplement No. 2 to Tariff Wastewater-Pa. P.U.C. No. 3 be, and are hereby, permitted to become effective on March 1, 2003.
2.  That if, on or before ten (10) days after the date of entry of this Order, the Respondent files a tariff supplement, effective upon five (5) days notice to the Commission, which changes the notice to the Commission from ten (10) days to sixty (60) days, in paragraph 11.3 of the proposed tariff, the tariff supplement making the change shall be permitted to become effective upon the (5) days notice.

3.  That if, the Respondent does not file such a tariff supplement on or before ten (10) days after the date of entry of this Order, the case be assigned to the Office of Administrative Law Judge for alternative Dispute Resolution, if possible, or the prompt scheduling of such hearings as may be necessary culminating in the issuance of a Recommended Decision. 
4.  That a copy of this Order shall be served upon the Respondent, the Office of Trial Staff, and any persons who have filed Formal Complaints against Respondent’s proposed tariff.  This Order is without prejudice to any Formal Complaints timely filed against Respondent’s proposed rate increase.




BY THE COMMISSION,

James J. McNulty


Secretary

(SEAL)
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