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PENNSYLVANIA PUBLIC UTILITY COMMISSION
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:

Duquesne Light Company


:     

INITIAL DECISION

Before

Fred R. Nene        

Administrative Law Judge

History of the Proceeding

On October 23, 2002, Richard Rose (“Complainant”) filed a formal complaint against Duquesne Light Company (“Respondent”) requesting affordable payment arrangements.  The Respondent filed a timely answer and new matter setting forth the terms of an earlier Bureau of Consumer Services (“BCS”) decision and requesting that the BCS terms be re-instated.
A telephonic hearing was held on February 21, 2003.  The hearing was tape-recorded and counsel for the Respondent introduced 6 exhibits into the record.  The Complainant was not represented by counsel.  For the reasons stated below, I find that the Complainant has failed to meet his burden of proof and that the terms of the BCS decision should remain in effect and complied with in order for Mr. Rose to continue receiving electric utility service from Duquesne Light Company.
Findings of Fact

1. The Complainant is a Duquesne Light Company customer at his home located at 5712 Liberty Blvd., Apartment 1, Pittsburgh, PA 15206.
2. The Complainant has been enrolled in the Respondent’s Customer Assistance Program (CAP) since March 2001 and as such is required to pay only 40% of his monthly budget amount.
3. Currently under the CAP program, Mr. Rose is required to pay $81.00 per month for electric service.  Without the benefit of CAP, Mr. Rose would be required to pay a monthly budget amount of $190.00.
4. Mr. Rose is currently behind in his CAP payments in the amount of $802.00.
5. On September 30, 2002, at Case No. 1154512, the BCS determined that Mr. Rose was behind in CAP payments in the amount of $1,346.40.  The BCS directed Mr. Rose to pay Duquesne Light $902.00 by November 1, 2002 and then to make the required monthly CAP payments.
6. Had Mr. Rose complied with the terms of the BCS decision he would have made the following payments:


November 2002

-

$   902.00


December 2002

-

     100.00


January 2003


-

     100.00


February 2003

-

       81.00


Total




$1,183.00
7. The following payments were made to Mr. Rose’s account since the BCS decision:


December 30, 2002

-

 $300.00

February 3, 2003

-

     81.00


Total




 $381.00
8. Mr. Rose is behind $802.00 from compliance with the BCS decision ($1,183.00 - $381.00 = $802.00)
9. Mr. Rose’s sole monthly income is derived from Supplemental Social Security benefits.  He receives $575.00 per month.  He also receives $135.00 in food stamps each month.
10. Mr. Rose’s recognized living expenses amount to $509.00.

11. Neither his income nor his expenses have changed since September 2002 when the BCS issued its decision in Mr. Rose’s case. 
Discussion

Having been admitted into Duquesne Light Company’s CAP program in March 2001, the Complainant was allowed to receive electric service at a rate less than half that which other customers paid.  But, Mr. Rose gradually fell behind in his monthly payments and in the summer of 2002 he found himself threatened with service termination.  His high bills, even as a CAP participant, may stem from the fact that he lives in an all-electric home.
There is no doubt that a utility customer must pay for the utility services received.  In Claypool v. T.W. Phillips, Z-00248730 (entered December 22, 1995), the Commission stated that the starting point in calculating what a customer should pay for past and continuing utility service is to be based on the earlier decision of the BCS.  Unless there is a significant change in the Complainant’s financial situation since the time of the BCS decision, the Commission routinely relies on and re-orders the payment arrangement decided on by the BCS.  In this case Mr. Rose admits that his income and expenses have remained constant since the BCS determination of his informal complaint.  Therefore, under Claypool and its progeny, the Commission will require the Complainant to satisfy the BCS decision.  Mr. Rose will be directed to pay, in a lump sum, the balance due on the BCS arrearages.  This will allow him to remain  in the Respondent’s CAP program conditioned only on his continued monthly payment of the amounts required for participation in that program.
Legal Conclusions
1. This Commission has jurisdiction over the parties to and the subject matter of this dispute.
2. The Complainant, as the party seeking affirmative relief from the Commission, bears the burden of proof in this proceeding.
3. The Complainant has failed to meet his burden of proof.
4. The decision of the Bureau of Consumer Services at No. 115412 dated September 30, 2002 is proper and should be affirmed.

ORDER



THEREFORE, it is ordered that:

1. The complaint of Richard Rose v. Duquesne Light Company at Docket No. C-20028731 is dismissed for failure to meet the burden of proof.

2. Within 15 days of the Commissions’ final Order in this matter, Duquesne Light Company shall provide a bill to Richard Rose which reflects the entire amount due and owing at that time pursuant to the Bureau of Consumer Service decision of September 30, 2002 at BCS Case No. 1154512.

3. Within 45 days of the Commission’s final Order in this matter, Richard Rose shall pay to Duquesne Light Company the amount of the bill prepared pursuant to Paragraph 2 above.

4. Beginning with the first monthly bill due following the issuance of the Commission’s final Order in this matter Richard Rose shall make monthly payments to Duquesne Light Company as required by the terms of Duquesne Light Company’s Customer Assistance Program.  Said payments to continue monthly for as long as Richard Rose is eligible to participate in said program.

5. In the event Richard Rose fails to adhere to the terms of this Order, Duquesne Light Company is authorized to suspend or terminate electric service to Richard Rose pursuant to the provisions of 52 Pa. Code Chapter 56.

Dated:  February 24, 2003















FRED R. NENE          








Administrative Law Judge


PAGE  
8


4

