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ORDER
BY THE COMMISSION:


On January 7, 2003, Duquesne Light Company (Duquesne or Respondent) filed Supplement No. 1 to Tariff Electric-Pa. P.U.C. No. S3 to become effective 
March 7, 2003, voluntarily postponed to April 11, 2003, containing proposed changes in rates, rules, and regulations. 
In its filing, Duquesne states that the experiences of recent years have revealed that the current provisions of the Tariff do not adequately protect the reliability of service to customers in Duquesne’s territory, nor do they provide Duquesne with the tools necessary to comply with its obligations to provide reliable service.  Current tariff provisions only require that an electricity generation supplier (“EGS”) must make all necessary arrangements for obtaining Competitive Energy Supply in a quantity sufficient to serve its own customers. 

Duquesne believes that modification of the Tariff’s rules must take place, in the form of mandatory firm energy and, where appropriate, firm point to point transmission contracts sufficient to cover an EGS’s forecasted load obligation, to ensure physical delivery of energy into its service territory and to protect Duquesne’s customers from potential degradation of service reliability.  


On February 12, 2003, Dominion Retail Inc. (“Dominion”) filed a formal complaint to Duquesne’s Supplement No. 1 filing, docketed at C-20039487.  Dominion states that the changes are not supported by sufficient evidence and that the supplement is not in the public interest because it will harm competition.  Dominion further states that the changes will increase the cost and risk of EGSs, decrease the savings to customers and may not provide corresponding gains in system reliability.  Duquesne filed an answer to the complaint on March 17, 2003.

Strategic Energy, LLC (“Strategic”) filed a formal complaint to Duquesne’s Supplement No. 1 filing on February 18, 2003.  Strategic states that Duquesne has not demonstrated that a legitimate reliability problem exists. Strategic further states that Duquesne’s proposal would impose additional and unnecessary costs on competitive suppliers and harm competition without providing any material increase in reliability to firm retail customers.  Strategic also states that the new rules will provide a competitive advantage to Duquesne as the provider of last resort.  Duquesne filed an answer to the complaint on March 17, 2003.


Petitions to Intervene have been filed by Green Mountain Energy Company, Commonwealth Energy dba as ElectricAmerica Inc., Constellation NewEnergy, Inc. and the Duquesne Industrial Intervenors.

Investigation and analysis of this proposed tariff filing and the 

supporting data indicate that the proposed changes in rates, rules and regulations may be unlawful, unjust, unreasonable, and contrary to the public interest.  It also 

appears that consideration should be given to the reasonableness of the Company’s existing rates, rules and regulations; THEREFORE,

IT IS ORDERED:


1.  That an investigation on Commission motion be, and hereby is, instituted to determine the lawfulness, justness, and reasonableness of the rates, rules and regulations contained in the proposed Supplement No. 1 to Tariff Electric-Pa. P.U.C. No. 3S.


2.  That the proposed Supplement No. 1 to Tariff Electric-Pa. P.U.C. No. 3S be, and hereby is, suspended until October 11, 2003, unless otherwise directed by Order of the Commission.


3.  That the case be assigned to the Office of Administrative Law Judge for Alternative Dispute Resolution, if possible, or the prompt scheduling of such hearings as may be necessary culminating in the issuance of a Recommended Decision.

4.  That a copy of this Order shall be served upon the Respondent, the Office of Trial Staff, the Office of Consumer Advocate, the Office of Small Business Advocate, any Complainants who have filed Formal Complaints against the Company’s proposed tariff, and any Intervenors who have filed Petitions to Intervene in the matter of the Company’s proposed tariff.



BY THE COMMISSION,

James J. McNulty


Secretary

(SEAL)

ORDER ADOPTED:  April 10, 2003
ORDER ENTERED:  April 10, 2003



1
4

