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HISTORY OF THE PROCEEDINGS


On August 8, 2002, Frank and Judi Viola (Customers) timely appealed a July 3, 2002 decision of the Bureau of Consumer Services (Bureau) of the Pennsylvania Public Utility Commission (Commission) by filing a formal complaint which alleged an inability to pay their PPL Electric Utilities Corporation (Utility) bills as ordered by the Bureau.  Customers requested a lowering of the monthly payment ordered on their overdue Utility balance.



On August 29, 2002, Utility responded to Customers' complaint by filing an answer which alleged that Customers had an overdue balance of $1,548.28; that the Bureau's July 3 decision had required Customers to pay their regular monthly Utility budget amount plus $100.00 monthly on their overdue balance; and that Customers had not made any payment to Utility since December 28, 2001.


By a notice dated November 6, 2002, the case was assigned to me and a hearing was set for January 6, 2003.  On November 8, 2002, I issued a Prehearing Order which explained that, if Customers did not make the Bureau-ordered payments, they would be required at the hearing to explain this failure and might be required after the hearing to pay missed payments as a lump sum.



A telephonic hearing was held before me on January 6, 2003 pursuant to the Commission regulation at 52 Pa. Code §56.174.  Customers represented themselves, and both testified.  Utility was represented at the hearing by legal counsel
 and witness Cynthia Rindock, a customer services representative in Utility's credit department, who testified and sponsored 3 exhibits which were admitted into evidence.


FINDINGS OF FACT



1.
Complainants are husband and wife Frank and Judi Viola (Customers) who live with their 2 teenage boys at 130 Living Water Road, Lake Ariel, Pennsylvania and receive residential electric heating service from PPL Electric Utilities Corporation (Utility) (Utility Exhibit 1).




a.
Customers' house at Lake Ariel is all electric with electric heat, stove/oven, and hot water.




b.
Customers' house at Lake Ariel has a septic tank and is supplied with water from a well.




c.
When Customers refinanced their mortgage 3 years ago, their house at Lake Ariel appraised at $180,000.00.




d.
Customers have lived in their Lake Ariel home for 14 years.



2.
Customers' regularly recurring household expenses include:



Reasonable Expenses:




Mortgage for Home


$690.00 monthly



Homeowners' Insurance

$69.00 monthly




Electric Heat



$187.00 monthly  




Trash Removal


$60.00 monthly 




Telephone



$25.00 monthly



Food




$550.00 monthly



Cable Television (Job-Related)
$50.00 monthly




Medical



$80.00 monthly



Subtotal



$1,711.00 monthly


Other Claimed Expenses:




Mortgage for Rental Property
$660.00 monthly




Cable Television (HBO)

$25.00 monthly





Loans




$81.00 monthly



Transportation:




   Car Loan (1997 Mountaineer)
$300.00 monthly



   Car Insurance


$130.00 monthly



   Gas/Oil



$80.00 monthly



Subtotal



$1,276.00 monthly



TOTAL EXPENSES


$2,987.00 monthly


3.
Customers' regular household income includes:



Customer Frank Viola's Employment
$2,350.00 monthly


Customer Judi Viola's Employment
$268.00 monthly


Social Security Disability


$514.00 monthly


Income from Rental Property

$1,550.00 monthly


TOTAL INCOME



$4,682.00 monthly


4.
Customer Judi Viola will be earning gross pay of $10.00 per hour for about 10 hours of work weekly as an independent contractor at a new part-time job which she has started in merchandising.
  She is permitted to earn up to $740.00 monthly and still keep her Social Security Disability income.



5.
Customer Frank Viola's primary job is at Lockheed Martin where he earns take-home pay of $500.00 weekly.  It is a 15-mile, 30-minute trip from Customers' home at Lake Ariel to Lockheed Martin.


6.
In his part-time job as an independent contractor for Video Monitoring Services, Customer Frank Viola uses cable television to tape local news programs from his home.




a.
Customers spend $75.00 monthly for cable television.




b.
Of the $75.00 monthly bill for cable television, $25.00 is for HBO unrelated to Customer Frank Viola's part-time job.




c.
Customer Frank Viola was laid off from a second part-time job.


7.
Customers do not have nonbasic service or long-distance telephone service.  To make long-distance calls, they buy telephone calling cards.


8.
Customers are one month behind in making their car insurance and car loan payments.



9.
In his job at Lockheed Martin, Customer Frank Viola is required to make insurance contributions of $22.00 weekly for medical coverage, $3.10 weekly for dental coverage, and $0.76 weekly for vision coverage.  These contributions are deducted from his gross pay before he receives his paycheck.



10.
With co-payments, Customers spend $80.00 monthly for medical care including $20.00 monthly for neurologist appointments and $60.00 monthly for prescription medicines.  Customer Judi Viola had surgery to remove a growth on her brain and has some residual scarring of the brain tissue.


11.
Customers owe about $7,000.00 in credit card debt but are not making any payments on this debt.



12.
Customers have a personal loan from American General.




a.
Their loan payments are $81.00 monthly, and they are two months behind in their payments.




b.
As collateral for the loan, American General is holding the title to Customers' second family vehicle which is a 1990 Dodge Dakota inherited from Customer Judi Viola's grandfather.


13.
Customers recently lost their Internet service because they were behind in their payments which amounted to $20.00 monthly.  Customer Frank Viola used the Internet to contact Video Monitoring Services' office in the State of Maine.


14.
Until she was laid off in July of 2002, Customer Judi Viola had earned about $50.00 weekly by working 4½ years for Video Monitoring Services through its office in Philadelphia, Pennsylvania.


15.
Approximately 1 year ago, Customer Frank Viola paid $68,000.00 for a rental property at 904 Ash Street, Scranton, Pennsylvania.




a.
The mortgage on the rental property is $660.00 monthly.




b.
For the last 2 months, three tenants have occupied the rental property.  One tenant pays rent of $450.00 monthly, and 2 tenants each pay rent of $550.00 monthly.




c.
Customer Frank Viola pays the gas, electric, water and sewer bills for the rental property, but the amount of these bills was not disclosed.



16.
Customer Frank Viola has a 401(k) plan with Lockheed Martin.  Customers do not have an Individual Retirement Account or a savings account.



17.
Customers used to have a brokerage account for mutual funds, but Customers borrowed against this account.



18.
As of January 6, 2003, Customers had accumulated an overdue Utility account balance of $2,296.28 (Utility Exhibit 1).



19.
As of January 6, 2003, Customers' current Utility budget amount was $187.00 monthly (Utility Exhibit 1).



20.
Customers' last payment to Utility was made on December 28, 2001 (Utility Exhibit 1).



21.
By a July 3, 2002 decision at BCS No. 1107626, the Commission’s Bureau of Consumer Services (Bureau) ordered Customers, beginning July 26, 2002, to pay their monthly Utility budget amount (then $187.00) plus $100.00 each month on their overdue balance until the overdue balance is fully paid (Utility Exhibit 2).



a.
The Bureau found that Customers are at income level 3 (Utility Exhibit 2).




b.
Customers owe Utility $1,722.00 in missed payments due under the Bureau's decision (Utility Exhibits 1 and 2).



22.
Since 1999, Utility and Customers have entered into at least 5 payment arrangements, and Customers have failed to keep 4 of the arrangements (Utility Exhibit 3).



23.
Customers are up-to-date in their mortgage payments.

DISCUSSION



Customers have alleged an inability to pay their Utility bills as ordered by the Bureau.  As the complainants, Customers have the burden of proving their complaint allegations by a preponderance of the evidence.  Rush v. Pennsylvania-American Water Co., 75 Pa. PUC 49 (1991); 66 Pa. C.S. §332(a).



A payment arrangement is based on the sources of income and reasonable expenses of a customer's household.  Downey v. Duquesne Light Co., C-00968410 (order adopted September 12, 1997, entered September 16, 1997) (clothing expenses unreasonable); Morning v. PECO Energy Co., C-00957236 (order adopted October 3, 1996, entered October 7, 1996) (furniture expenses unreasonable); Young v. PECO Energy Co., C‑00956790 (order adopted January 25, 1996, entered February 14, 1996) (telephone expenses exceeding $25.00 monthly unreasonable); Brown v. PECO Energy Co., Z‑00236726 (order entered January 26, 1995) (private school tuition and cable television unreasonable); Bolt v. Duquesne Light Co., 66 Pa. P.U.C. 463 (1988) (car loan payments unreasonable).  In justifying consideration of only reasonable expenses, the Commission has explained:  "It is unreasonable . . . to allow [a customer] to finance . . . consumption of non‑essential or luxury items at the expense of paying utility customers."  Young at 13. When a customer is having difficulty paying utility bills, the customer is expected to rearrange household finances to eliminate luxury items so that the customer's available income can be used to meet the customer's essential expenses such as electric heat.  Young.



In their testimony at hearing, Customers emphasized that they experienced some financial hardship through the loss of Mrs. Viola's job at Video Monitoring Services in July of 2002 and the loss of Mr. Viola's second part-time job (Fact‑findings 6.c and 14).  Although the lack of income from these jobs undoubtedly was felt by Customers, I am mindful that Customers nevertheless bought a rental property one year ago and claimed at hearing to be up-to-date in the mortgage payments for their own $180,000.00 home and the $68,000.00 rental property (Fact-findings 1.c, 15 and 23).  Customers' credible testimony establishes a current, monthly household income of $4,682.00 including tenants' rent, (Fact‑findings 3 and 15.b) and reasonable, monthly household expenses of $1,524.00 apart from any payment for Utility service (Fact-finding 2).  The difference of $3,158.00 between Customers' current, monthly income and reasonable, monthly expenses is sufficient to allow Customers to pay their regular monthly Utility budget amount of $187.00 plus $100.00 each month on their overdue Utility balance as ordered by the Bureau (Fact‑finding 21).  


Therefore, Customers are ordered to pay their regular monthly Utility budget amount (now $187.00) plus $100.00 each month on their overdue Utility balance until the balance is fully paid (see Fact-finding 19).  Claypool v. T.W. Phillips Gas & Oil Co., Z‑00248730 (order adopted November 9, 1995, entered December 22, 1995).  Moreover, within 60 days of the entry date of the Commission's order at Docket No. Z-01107626, Customers shall make a lump sum payment of all amounts owed under the Bureau's July 3, 2002 decision but not previously paid by the entry date of the Commission's order at Docket No. Z-01107626 (see Fact-finding 21.b).  Oswald v. Duquesne Light Co., C‑00992450 (order adopted December 2, 1999, entered December 3, 1999); Claypool.


CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.



2.
As the complainants, Customers had the burden of proof and did not carry the burden of proof.  66 Pa. C.S. §332(a).



3.
Customers are responsible for paying for service provided under their Utility account.  52 Pa. Code §56.2.



4.
Utility has not violated any provision of the Public Utility Code, any Commission order or any Commission regulation.  See 66 Pa. C.S. §701; 52 Pa. Code §§5.21(a) and 5.22(a)(4).


ORDER



THEREFORE, IT IS ORDERED:



1.
That the formal complaint filed by Frank and Judi Viola against PPL Electric Utilities Corporation at Docket No. Z-01107626 is hereby denied.


2.
That, by the payment deadlines stated in their monthly PPL Electric Utilities Corporation bills, Frank and Judi Viola are hereby directed to pay their monthly PPL Electric Utilities Corporation budget amount plus $100.00 each month on their overdue balance owed to PPL Electric Utilities Corporation.


3.
That, in addition to the payments required in numbered paragraph 2 of this Order, Frank and Judi Viola are hereby directed to make, within 60 days of the entry date of the Pennsylvania Public Utility Commission's order at Docket No. Z-01107626, a lump sum payment to PPL Electric Utilities Corporation of all amounts owed under the Bureau of Consumer Services' July 3, 2002 decision but not previously paid by the entry date of the Commission's order at Docket No. Z-01107626.



4.
That, as long as Frank and Judi Viola keep the payment schedule stated in this Order, PPL Electric Utilities Corporation is enjoined from suspending or terminating their electric service except for valid safety or emergency reasons.



5.
That, as long as Frank and Judi Viola keep the payment schedule stated in this Order, PPL Electric Utilities Corporation shall not assess late payment or finance charges against them.



6.
That, if Frank and Judi Viola fail to keep the payment schedule stated in this Order, PPL Electric Utilities Corporation is authorized to suspend or terminate their 

electric service in accordance with the Commission's regulations in Chapter 56 of Title 52 of the Pennsylvania Code.

Dated:  February 27, 2002

















DEBRA PAIST









Administrative Law Judge

�	The Commission regulations at 52 Pa. Code §§1.21-.23 require a corporation to be represented by a lawyer in an adversarial proceeding.


�	To compute Customer Judi Viola's monthly income, I multiplied 10 hours of work weekly times $10.00 hourly to get weekly gross pay of $100.00.  Multiplying $100.00 weekly times 52 weeks produced $5,200.00 in annual gross pay.  To adjust the gross pay for taxes and social security withholding, I multiplied $5,200.00 in gross pay times 28% for federal income taxes, 2.8% for state income taxes, 1% for local income taxes, and 6.2% for social security withholding to get an approximate net pay of $3,224.00 annually which, divided by 12, produces net pay of $268.66 monthly.


�	Over the 6-month period from July 26, 2002 to December 26, 2002, Customers should have paid Utility a total of $1,722.00 consisting of 6 monthly payments of $287.00 each ($187.00 monthly budget amount plus $100.00 monthly installment payment on the overdue balance). 
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