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Steel Corporation

OPINION AND ORDER

BY THE COMMISSION:


Before the Commission for consideration and disposition is the Petition for Reconsideration, Rescission and Amendment (Petition), filed by the United States Steel Corporation (U.S. Steel) on February 21, 2003, relative to the above-docketed proceeding.  

On October 25, 2002, Duquesne Light Company (Duquesne) filed a Petition for a Declaratory Order to Terminate a Controversy Concerning Interpretation of Duquesne’s Rate Schedule HVPS (Declaratory Order Petition).  Duquesne requested that the Commission find that it had been correctly interpreting the Generation Avoidance provision of the HVPS rate schedule. Specifically, that Generation Avoidance energy is to be provided upon the request of the customer, whenever physically available, regardless of economic considerations.  Reliant Resources, Inc. (Reliant) currently provides generation service to non-shopping Duquesne customers, pursuant to a generation supply agreement (POLR I Agreement) entered into by Duquesne with Orion Power Holdings, Inc. (Orion) in 1999.  Orion was later acquired by Reliant.
The Office of Trial Staff (OTS) filed an Answer to the Declaratory Order Petition on November 13, 2002.  U.S. Steel filed an Answer in Support of the Declaratory Order Petition on November 14, 2002.  Reliant Resources, Inc. (Reliant) filed an Answer and New Matter to the Declaratory Order Petition on November 14, 2002.  Duquesne filed a Reply to the Answer of OTS and the Answer and New Matter of Reliant on December 4, 2002.  U.S. Steel filed a Reply to the Answer of OTS and Reliant on December 4, 2002.

On February 6, 2003, the Commission adopted an Order which it:  (1) Granted the Petition for a Declaratory Order; (2) Found that a just and reasonable interpretation of the HVPS tariff was that Generation Avoidance energy was meant to be provided at the discretion of the generation supplier.
In this instant petition, U.S. Steel asserts that the Commission has overlooked relevant precedent in its decision in this matter, and that adherence to prior decisions would lead to a different result.  Additionally, U.S. Steel requests that the matter be referred to evidentiary hearings on a number of issues that may impact our ultimate determination in this case.  Reliant filed an Answer to this Petition on March 3, 2003.  Reliant asserts that the Petition raises nothing “new or novel, and even if the Commission is willing to consider USX’s petition, that petition should be denied as flawed in fact and legal analysis.” Answer of Reliant, pg .5.  Duquesne filed an Answer in support of U.S. Steel’s Petition on March 3, 2003.  It expressed general agreement with U.S. Steel’s position with the exception of several issues.  
Pursuant to Section 703(g) of the Public Utility Code, 66 Pa. C.S. §703(g), the Commission may at any time rescind or amend any order made by it.  The Commission has the discretion whether to act on a petition for rescission or amendment, and because the relief of rescission or amendment under Section 703(g) may result in the disturbance of final orders, it should be granted judiciously and only under appropriate circumstances.  West Penn Power Co., v. Pennsylvania Public Utility Commission, 659 A.2d 1055 (Pa. Cmwlth. 1995). A petitioner under Section 703(g) may raise any matter designed to convince the Commission that it should exercise its discretion to rescind or amend its order. Id. There is no requirement that the petitioner allege any new evidence for the Commission to consider a petitioner for rescission or amendment. Id.  We find that U.S. Steel’s Petition sufficiently states “appropriate circumstances” for the Commission to exercise its discretion to grant reconsideration.


Pursuant to Rule 1701 of the Pennsylvania Rules of Appellate Procedure, Pa. R.A.P. Rule 1701, the Commission must act to grant a petition for reconsideration within thirty days of the date of entry of the order for which reconsideration is sought, or otherwise lose jurisdiction to do so if a petition for review is timely filed.  The thirty‑day period within which the Commission must act upon this Petition in order to preserve jurisdiction, ends March 8, 2003.  Accordingly, we shall expressly grant reconsideration, within the meaning of 1701(b) (3); THEREFORE, 

IT IS ORDERED:  
1. That the Petition for Reconsideration of the Commission Opinion and Order of February 6, 2003, filed by U.S. Steel on February 21, 2003, is granted, pending review of, and consideration on, the merits.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  March 6, 2003
ORDER ENTERED:  March 6, 2003
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