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I.  HISTORY OF THE PROCEEDING


On September 12, 2002, Mr. Bradley filed the above captioned Complaint against PECO Energy Company (PECO or Company).  He alleged that PECO had unfairly raised his electric bill by transferring his account from the Residential Heating (RH) rate to the Residential (R) rate.  PECO filed a timely Answer.



An initial hearing was scheduled for March 14, 2003.  Prior to the hearing, PECO filed a Motion For Summary Judgment Of Respondent PECO Energy Company (Motion) on February 4, 2003.  Mr. Bradley did not respond to the Motion.  The Motion will be granted below and the hearing has been cancelled.

II.  FINDINGS OF FACT


1.
Mr. Bradley lives at 431 Ailes Road, Delta, York County, Pennsylvania 17314.



2.
In his Complaint, Mr. Bradley admitted that he had lived at his address since 1984.


3.
In his Complaint, Mr. Bradley admitted that from 1984 to 1992 he lived in a mobile home which was heated with oil.



4.
In his Complaint, Mr. Bradley admitted that from 1992 through the present he lived in a house which was heated with gas.



5.
In his Complaint, Mr. Bradley provided a copy of a letter, dated August 26, 2002, from PECO which informed him that his account was being reviewed and asking him to verify that his home was heated electrically.



6.
Attached to the Motion were two form letters which PECO alleged had been sent to Mr. Bradley and which informed him that the status of his residential hearing account was being reviewed and which asked Mr. Bradley to verify that his home was heated electrically.  Exhibits A and B.


7.
According to the factual allegations in the Motion, Mr. Bradley did not respond to the request for verification.



8.
Attached to the Motion was a form letter which PECO alleged was used to inform Mr. Bradley that his account was not eligible for the discounted RH rate and that the account would be switched to the R rate.  The letter also informed Mr.Bradley that the R rate would be more costly than the RH rate.  Exh. C.



9.
Attached to the Motion was PECO’s RH tariff which demonstrated that to be entitled to the RH rate a home must use electricity as the primary heat source.  Exh. D.



10.
Mr. Bradley’s home does not qualify for service from PECO under rate RH.  Exh. D.

III.  DISCUSSION


The Public Utility Code permits the Commission to dismiss any complaint without a hearing when the Commission believes that the public interest does not require one.  Public Utility Code, 66 Pa. C.S. §703(b).  Section 5.102 of the Commission’s regulations permits a presiding officer to grant a motion for summary judgment where review of the pleadings, depositions, answers to interrogatories and admissions, together with affidavits show there is no genuine issue of material fact and that the moving party is entitled to judgment as a matter of law.  52 Pa. Code §5.102(c).  I find that PECO has met the threshold set forth in the regulation and is entitled to judgment.


The allegations made by Mr. Bradley in his Complaint indicate that at no time has he ever used electricity as the primary source of energy to heat his former mobile home or his current house.  In addition, PECO’s Commission approved RH tariff specifies that only homes which use electricity as the primary heating source qualify for the discounted rate.  I have concluded that Mr. Bradley’s mobile home was improperly classified in 1984 and that PECO was not required to continue that mistake indefinitely.  The Public Utility Code requires PECO to charge each customer the correct rate.  66 Pa. C.S. §1303.  The correct rate for Mr. Bradley’s account is rate R because he does not use electricity as the primary source of energy to heat his home.  Accordingly, I find that there are no material facts at issue and that PECO is entitled to judgment as a matter of law.  52 Pa. Code §102(c).  The Complaint will be dismissed below.
IV.  CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties to and the subject of this proceeding.  66 Pa. C.S. §701.



2.
The Commission may dismiss any complaint without a hearing if, in its opinion, a hearing is not necessary in the public interest.



3.
A public utility is required to charge its customers according to the rates contained in its tariffs, no more and no less.  66 Pa. C.S. §1303.



4.
A motion for summary judgment may be granted if the pleadings, depositions, answers to interrogatories and admissions, together with affidavits, if any, show that there is no genuine issue as to a material fact and that the moving party is entitled to a judgment as a matter of law.  52 Pa. Code §5.102(c).

V.  ORDER


NOW THEREFORE, IT IS ORDERED:



1.
That the Motion For Summary Judgment Of Respondent PECO Energy Company is hereby granted.



2.
That the Complaint of Timothy J. Bradley v. PECO Energy Company at Docket No. C-20028486 is hereby dismissed with prejudice, and the record closed.

DATED:
March 5, 2003
















LOUIS G. COCHERES










Administrative Law Judge
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