BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Victor Darnell Collins


:







:
Docket No.

v.




:
Z-01126835






:

Duquesne Light Company


:
Initial Decision

Before

Michael A. Nemec

Administrative Law Judge

History of the Proceeding



The complaint of Victor Darnell Collins, filed October 2, 2002, stated that his electric service is off and that $2,000.00 is too much to pay to have it turned back on.  The Complainant goes on to ask this Commission to be permitted to pay $175.00 a month.  Counsel for Duquesne filed a timely answer and new matter.



The initial hearing was held by telephone from Pittsburgh on Tuesday, March 4, 2003.  I could not reach Mr. Collins at the telephone numbers provided on his complaint, and as a result he did not participate.  Counsel appeared for and represented Duquesne.  The resulting record consists of a tape-recorded transcript of the testimony and four Duquesne exhibits.  The record is summarized in the findings of fact that follow and reviewed in the discussion section.  In accordance with the decisions of this Commission, the complaint is dismissed for failure to carry the burden of proof and Mr. Collins is directed to pay his account balance, all in the order at the end.  No briefs were filed.

Findings of Fact

1. Complainant Victor Darnell Collins resided at 439 Delaware Avenue, Apartment 1, Rochester, PA 15074, as of the filing of his complaint against Respondent Duquesne Light Company.  It is also where he was a customer of Respondent until his service was terminated on April 18, 2002.  Mr. James Pool; Duquesne Exhibits 1-4.
2. Complainant listed the telephone number 724-774-8764 on his complaint.  As of the hearing that number had been disconnected and no further information was available.  He also listed the number 724-775-6276 as a work number.  When called on the day of the hearing, that number was answered by a person who identified herself as the mother of Mr. Collins.  She stated that he was at work and that she would attempt to notify him of the call at some time in the future.
3. Complainant’s electric service was terminated on April 18, 2002.  The account balance at the time was $6,540.04.  The last customer payment on the account was in the amount of $50.00 made on April 2, 2002.  Two prior payments were received in 2002, both in the amount of $50.00.  Mr. Collins has had three prior payment arrangements with Duquesne, and received an informal decision from this Commission’s Bureau of Consumer Services on September 5, 2002.  He has not kept any of the payment arrangements.  Mr. James Pool; Duquesne Exhibits 1-4.
4. As of the initial hearing the account balance for Mr. Collins, in the amount of $6,540.04, had been charged off, and Mr. Collins was not a customer of Duquesne Light Company.  Mr. James Pool.
5. Neither the hearing notice nor the prehearing order have been returned as undeliverable.  Counsel for Duquesne indicated that the cover letter and proposed exhibits likewise have not been returned as undeliverable.  Finally, service at the address listed on the complaint was established in the name of another person as of February 11, 2003.  Mr. James Pool.
Discussion



As the party seeking the intervention of this Commission, Mr. Collins has the burden of proving that Duquesne has in some fashion violated the provisions of the Public Utility Code or this Commission’s regulations in the course of providing him with electric service.  Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).  Mr. Collins’ failure to participate in the hearing or to provide information as to his present whereabouts and a working telephone number constitute a failure to carry his burden of proof in this matter.  I conclude that his complaint should be dismissed with prejudice, and that, as he is no longer a Duquesne customer, the entire account balance is due.
Conclusions of Law

1. This Commission has jurisdiction over the parties to and subject matter of this case.

2. Complainant has failed to show any violations by Duquesne Light Company of the Public Utility Code or the regulations of this Commission.

ORDER

THEREFORE, IT IS ORDERED THAT:

1. The complaint of Victor Darnell Collins against the Duquesne Light Company, docketed at Z-01126835, is dismissed with prejudice for failure to carry the burden of proof.

2. Complainant is directed to pay his account balance in full.
Dated:  March 4, 2003




                                                       








Michael A. Nemec









Administrative Law Judge
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