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On September 16, 2002, Thomas Crock (“Complainant”) filed a formal complaint against Equitable Gas Company (“Respondent”).  The question presented is whether or not Mr. Crock provided sufficient evidence of his income to Equitable in order for the gas company to keep Mr. Crock enrolled in its Energy Assistance Program (“EAP”). 

After Equitable filed a timely answer and after mediation review, the matter was scheduled for telephonic hearing on March 5, 2003.
The Complainant appeared on his own behalf and Equitable Gas Company was represented by John P. Liekar, Esquire.  A transcript of the hearing is being transcribed.
At the hearing Mr. Crock gave vague testimony about an incident that occurred sometime in the first half of the year 2002 when he provided information to an Equitable Gas agent concerning his income and, in turn, his eligibility for the company’s EAP.  He stated that the company’s agent “got the numbers wrong.”  He gave no specifics.  On cross-examination, Counsel for Equitable tried to show inconsistencies between deposits made to Mr. Crock’s bank account and the amount of income he claimed on the company’s eligibility forms.  It was during this cross-examination that Mr. Crock terminated the hearing by unexpectedly hanging up the telephone.

Counsel for Equitable had no opportunity to complete cross-examination or to present the testimony of witnesses who were prepared to do so.  Based on the Complainant’s conduct, counsel moved to have the complaint dismissed.

Equitable is entitled to a dismissal of the complaint.  In Jefferson v. UGI Utilities, Inc. Z-00269892 (entered December 26, 1995), the Commission held that a complaint should be dismissed “with prejudice” if a complainant, having been duly notified of a scheduled hearing, fails to appear and present evidence in support of his or her complaint.  Leaving the hearing while it is still in progress is substantially the same as failing to appear at all.  It is a failure to prosecute.

Therefore, I am granting the Respondent’s motion and I am dismissing Mr. Crock’s complaint with prejudice.  This means that he is precluded from filing another complaint against Equitable Gas which is based on the factual allegations raised in this matter.
ORDER



THEREFORE, it is ordered that the complaint of Thomas Crock v. Equitable Gas Company at Docket No. C-20028580 is dismissed with prejudice for failure to prosecute. 

Dated:  March 5, 2003















FRED R. NENE          








Administrative Law Judge

