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In this Initial Decision regarding alleged overbilling, the Administrative Law Judge’s analysis applies the “Waldron Rule,” see Waldron v. Phila. Elec. Co., 54 Pa. PUC 98 (1980), but fails to recognize the Commonwealth Court’s clarification of the “Waldron Rule” in Milkie v. Pa. Pub. Util. Comm’n, 768 A.2d 1217, 1219-20 (Pa. Cmwlth. 2001)(“While the [Waldron] rule is often explained by stating that the ratepayer must establish certain specific elements in order to make out a prima facie case of overbilling by a utility company, we believe this view is too restrictive.  Rather, the controlling principle is that even where the utility can present evidence that it has tested the customer’s meter and found it to be accurate, the customer may, nonetheless, prove his case by circumstantial evidence which would support a finding that the metered usage exceeded the actual usage.”).  The facts of record should be considered in the light of Milkie.
THEREFORE, I MOVE THAT:

1.  This matter be remanded to the Office of Administrative Law Judge for issuance of an Initial Decision on Remand.

2.  The Office of Special Assistants, consistent with this motion, prepare an opinion and order for entry.
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