BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Arthur E. Johnson



:




:

v.




:     Docket C-20028803
:

Duquesne Light Company


:     

INITIAL DECISION

Before

Fred R. Nene        

Administrative Law Judge

On November 4, 2002, Arthur E. Johnson (“Complainant”) filed a formal complaint against Duquesne Light Company (“Respondent”) which, in effect, appealed an earlier decision of the Bureau of Consumer Services (“BCS”).  The BCS had established a payment arrangement whereby Mr. Johnson could continue to receive electric service despite having fallen behind on his required payments as an enrollee in the Respondent’s Customer Assistance Program (“CAP”).
The Respondent filed a timely answer and new matter.  The Commission then scheduled a hearing in the matter.  The hearing was scheduled to be held telephonically at 10:00 a.m. on March 11, 2003.  The Complainant’s telephone went unanswered when I attempted to contact him at the appointed time.  Counsel for Duquesne Light made a motion to dismiss the complaint and introduced testimony and four exhibits which established the current status of Mr. Johnson’s account.  The proceeding was tape-recorded.
The facts established at the hearing can be summarized as follows:  The Complainant is in arrears on his account in the amount of $715.65.  Because of his income eligibility, Mr. Johnson is enrolled in Duquesne Light’s CAP program which permits him to pay less than his current monthly budget amount.  Under CAP he is currently supposed to pay $43.00 per month.

On September 11, 2002, when he was $621.57 behind in his payments, the BCS directed Mr. Johnson to pay a lump sum of $182.00 by October 11, 2002 and then to make his regular monthly CAP payments.  Mr. Johnson did, in fact, pay the $182.00, albeit a few days late, but he did not pay the required $43.00 monthly for December 2002 thru February 2003.  Counting the one payment of $45.00 made on March 6, 2003, Mr. Johnson is behind in his BCS directed payments in the amount of $127.00.  Payment of this amount would allow him to remain enrolled in Duquesne Light’s CAP program, a distinct financial benefit to Mr. Johnson.

Notice of the March 11, 2003 hearing was sent to Mr. Johnson by regular mail.  Likewise, my prehearing order dated February 3, 2003 reminded both parties of the scheduled hearing.  Neither notice to Mr. Johnson was returned as undeliverable.  Therefore, it is presumed that Mr. Johnson had actual notice of the date and time scheduled for hearing.  See: Samaras v. Hartwick, 698 A.2d 71 (Pa. Super. 1997).
When a complainant has notice of a hearing and fails to appear and present testimony concerning his complaint, it has long been the Commission’s policy to dismiss the complaint with prejudice.  See: Jefferson v. UGI Utilities, Inc., Z-00269892 (entered December 16, 1995).
This means that Mr. Johnson will not be permitted to file another complaint with the Commission which is based on the allegations cited in the current complaint.

Further, it is the Commission’s policy to require a lump sum payment from a non-appearing complainant which will put that complainant in compliance with the terms of the earlier BCS decision.  Here, Mr. Johnson will be required to pay a lump sum of $127.00, the total amount of his missed payments since the BCS decision.
ORDER


THEREFORE, it is ordered that:

1. The complaint of Arthur E. Johnson v. Duquesne Light Company at Docket No. C-20028803 is dismissed for failure to prosecute.
2. Within thirty (30) days of the Commission’s final Order in this matter, Arthur E. Johnson shall pay to Duquesne Light Company a lump sum payment or payments of $127.00

3. Each month following the Commission’s final Order in this matter, Arthur E. Johnson shall pay to Duquesne Light Company the amount required for continued participation in Duquesne Light Company’s Customer Assistance Program.

4. In the event that Arthur E. Johnson fails to comply with the payment terms set forth in this Order, Duquesne Light Company is authorized to terminate electric service to Mr. Johnson provided that it complies with the Commission’s regulation regarding the manner of service termination. 

Dated:  March 11, 2003















FRED R. NENE          








Administrative Law Judge
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