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OPINION AND ORDER

BY THE COMMISSION:  



Before the Commission for disposition are the Exceptions filed by Jo Ann Nelson (Complainant)
 to the Initial Decision of Administrative Law Judge (ALJ) Robert P. Meehan.  No Reply Exceptions were filed.  
History of the Proceeding


On October 24, 2002, the Complainant filed a Formal Complaint alleging that, in 1971, Columbia Gas of Pennsylvania, Inc. (Columbia), improperly, unnecessarily, and/or unreasonably located a gas meter and related facilities that provide gas service to 1725 Mill Street, Oakdale, Pennsylvania, on the Complainant’s property at 1702 Mill Street, Oakdale, Pennsylvania.
  The Complaint further alleged that the property at 1725 Mill Street had been subdivided in 2002, and that Columbia had asserted the right to place on the Complainant’s property additional gas facilities to service the new subdivision, but had not actually done so.  


The Complaint requested that the Commission investigate whether Columbia had a right-of-way over the Complainant’s property and, if so, the extent and nature of that right-of-way.  The Complaint was served on Columbia on November 7, 2002.  Columbia filed an Answer and a Motion to Dismiss on November 18, 2002.  The Complainant filed a response on November 19, 2002.  


On February 13, 2003, ALJ Meehan issued an Initial Decision granting Columbia’s Motion to Dismiss.  ALJ Meehan concluded that the Commission lacked subject matter jurisdiction over the Complaint.  The Complainant filed Exceptions on February 18, 2003.
Discussion



Any Exception or argument that we do not specifically address has been duly considered and will be denied without further discussion.  See, University of Pa. v. Pa. P.U.C., 485 A.2d 1217, 1222 (Pa. Cmwlth. 1984) (holding that the Commission is not required to consider expressly or at great length each and every contention raised by a party).  


According to the Complainant, the mere fact that she brought a complaint against a public utility confers upon this Commission the jurisdiction to hear her case.  That is an incorrect statement of the law.  As noted by the Commonwealth Court, “[a]lthough the Public Utility Law grants to the Public Utility Commission general supervisory and regulatory powers over public utilities, 66 Pa. C.S. §501, the Code does not confer an exclusive jurisdiction to decide all matters involving regulated public utilities.”  Springdale Township v. Allegheny County Board of Property Assessment, 467 A.2d 74, 77 (Pa. Cmwlth. 1983) (quoting Virgilli v. Southwestern Pa. Water Auth., 427 A.2d 1251, 1253 (Pa. Cmwlth. 1981).  


To state a claim over which this Commission has jurisdiction, the Complainant was required to allege a violation of the Public Utility Code, our regulations, or our orders.  66 Pa. C.S. §701; 52 Pa. Code §5.21(a); West Penn Power Co. v. Pa. P.U.C., 478 A.2d 947 (Pa. Cmwlth. 1984).  The allegation that Columbia improperly, unnecessarily, and/or unreasonably located its facilities on the Complainant’s property did not satisfy that requirement.  The Complainant’s allegation involves either a violation of private property rights or a violation of Section 1511 of the Business Corporation Law of 1988, 15 Pa. C.S. § 1511, which authorizes public utilities to exercise the power of eminent domain.  


The Commission does not have jurisdiction over either private property disputes or the exercise of eminent domain powers by a natural gas utility.  See, Fairview Water Co. v. Pa. P.U.C., 502 A.2d 162 (Pa. 1985) (holding that the Commission lacks jurisdiction to determine the scope and validity of the condemnation of the right-of-way of a public utility); Boczar v. PPL Electric Utilities Corp., C-20016332 (Order entered February 10, 2003) (concluding that the question of whether utility facilities are located on private property pursuant to valid easements or rights-of-way is a substantive property rights issue which is within the exclusive jurisdiction of the courts); McCollough v. National Fuel Gas Distribution Corp., C-00913667 (Order entered September 8, 1992) (concluding that the Commission has no jurisdiction over the exercise of eminent domain powers by a natural gas utility).  Thus, we conclude that the ALJ properly dismissed the Complaint.  Accordingly, we will deny the Exceptions; THEREFORE,


IT IS ORDERED:  


1.
That the Exceptions filed by Jo Ann Nelson are denied.  


2.
That the Initial Decision of Administrative Law Judge Robert P. Meehan is hereby adopted to the extent that it is consistent with this Opinion and Order.  


3.
That the Complaint filed by JoAnn Nelson/Mary Snezak is dismissed.  


4.
That the record is marked closed.  







BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  April 17, 2003
ORDER ENTERED:  April 21, 2003
	�	The Complaint was filed in the name of the Complainant and her mother, Mary Snezak.  However, only the Complainant signed the Complaint and the subsequent filings.  


	�	The Complaint identified Mary Snezak as the owner of the property and the Complainant as her daughter.  However, in a subsequent pleading the Complainant averred that the property had been deeded to her by her parents with the stipulation that her parents could continue to live at the property.  (Complainant’s “Motion to Dismiss the Preliminary Motion to Dismiss”).  
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