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HISTORY OF THE PROCEEDING



On June 13, 2002, Sarah Sabin (Complainant) filed a Complaint against PECO Energy Company (PECO or Respondent), alleging, inter alia, that PECO raised her estimated billings without cause; that PECO demanded payment based upon the estimates and not actual usage; that PECO reported Complainant to a national credit agency; that PECO refuses to acknowledge a December 2000 meter reading; that PECO told her that she only had to let PECO read the meter once per year; that PECO’s billing information does not match with its records; that she was dunned for money not owed; that the CEO of PECO was notified but the problem was not corrected; that a shut-off notice was delivered on the first day of a big heatwave; that PECO notified her that rates went down when they went up; that correspondence from PECO is filled with misinformation; and that PECO has not supplied her with the estimating formula on the rates.  Complainant seeks correction of the bill; that PECO supply the requested information; and remove the report to the credit agency.


Thereafter, by letter dated November 28, 2002, Complainant filed an Addendum to her Complaint.  In the Addendum, Complainant sets forth her chronology of events concerning an electric outage.  The chronology covers the period from October 9, 2002 (when the problem started) to November 15, 2002 (when it was resolved).

Respondent duly filed an Answer denying any improper billing and alleging that PECO has rebilled Complainant to correct an inaccurate series of estimated billings; that rebilled service corrects and accounts for inaccuracies from prior estimated billings; and that the bill is correct as rendered.  PECO further averred that prior over-estimated and under-estimated bills exaggerated the swings between subsequent estimates.  PECO also denied inappropriately serving Complainant or using coercive methods of collection and averred that payment of an estimated bill is expected.




PECO also averred, inter alia, that in June 2001 an automated meter (AMR) was installed at Complainant’s residence; that since then PECO has been able to obtain regular actual readings; that Complainant’s balance is $135.85; that the average monthly bill is $45.00; and that the calculated budget is $51.00/month.  As to all of the remaining averments of the Complaint, PECO can neither confirm nor deny them, and therefore denies them.  PECO requests dismissal of the Complaint.



Thereafter, in response to the Addendum to the Complaint filed by Complainant, Respondent filed a Supplemental Answer averring, inter alia, that there was a fault in the underground secondary service line that services Complainant’s property; that PECO received a service call on October 9, 2002 and that final repairs were made on November 15, 2002; that PECO had contact with Complainant on multiple occasions during this period of time.  PECO denies it improperly maintained its facilities and provided reasonable and adequate service.



A hearing was held on January 28, 2003.  Complainant appeared pro se, testified on her own behalf and introduced seven exhibits.  Respondent was represented by counsel who presented two witnesses and introduced two exhibits at the hearing and submitted one post-hearing exhibit which is received into the record. 

FINDINGS OF FACT



1.
Complainant resides in a three story row house.  She resides there by herself.  She has resided there since September 1999 (N.T. 6).



2.
Complainant’s electric account was opened on September 1, 1999 (N.T. 67).  At that time, the initial meter reading was 7660 (N.T. 68).



3.
From September 1, 1999 to July 20, 2001, Complainant’s meter readings were estimated, except for the billing periods of 2/18/00, 4/20/00, 12/20/00 and 4/20/01 (PECO Exhibit No. 1).



4.
On June 25, 2001, an automatic meter reading device was installed (N.T. 99) and the bill from 6/20/01 to 7/20/01 was cancelled (PECO Exhibit No. 1, p. 3).



5.
Complainant’s usage charges from 9/1/99 to 7/20/01 computed on actual readings were $1,124.76.  In addition, there were other charges of $64.64 aggregating a total charge of $1,189.40 up to 7/20/01 (PECO Exhibit No. 2).



6.
Complainant’s payments from 9/1/99 to 7/20/01 totalled $891.02 (PECO Exhibit No. 2).



7.
From 7/20/01 (AMR installed) to 1/23/02, based on actual readings, Complainant’s charges for usage were $983.14 plus $6.39 in late payment charges totaling $989.53.  Complainant’s payments were $1,066.99 (PECO Exhibit No. 1).



8.
From 9/1/99 to 1/23/02, the charges for Complainant’s total actual measured usage were as follows:





$1189.40
(9/1/99 to 7/20/01)





    989.53
(7/20/01 to 1/23/02)



Total

$2178.93

(PECO Exhibits Nos. 1 and 2).



9.
From 9/1/99 to 1/23/02, Complainant paid the following:




9/1/99 to 7/20/01

   $891.02




7/20/01 to 1/23/02

$1,066.99







$1,958.01



10.
As of 1/23/02, Complainant’s calculated balance was $220.99; reduced by PECO to $115.80 and agreed to by Complainant (N.T. 95-96, 104).



11.
When there is a heat advisory, PECO does not shut off service, even though a shut-off notice may have been sent to a customer (N.T. 97).



12.
PECO’s account billing system produces shut-off notices (N.T. 97).



13.
When a termination notice is sent and a past due balance is stated to be required to avoid termination, that past due balance is not what the actual balance due is on that date, because it does not include charges from the past 30 days because they are not yet due (N.T. 98-99).


14.
There was an outage in service to Complainant on October 9, 2002 and the situation was resolved November 15, 2002 (N.T. 52-57, 108; Complainant Exhibit No. 7).


15.
With respect to the delay in making repairs during the outage, PECO explained the cause and admitted making a mistake, stating the delay was due to miscommunications and that corrective action would be taken.  Complainant accepted the apology (N.T. 101-121).



16.
PECO’s rate reductions were established in its restructuring case and its rates are tariffed rates (N.T. 121).



17.
Reported decreases in rates are measured from the year 1997 and subsequent rate reductions are measured in percentages compared to the 1997 base rate level (PECO Post Hearing Exhibit No. 3, PECO’s Restructuring Proceeding, Docket No. R-00973953 and P-00971265).



18.
Stated rate reductions are affected by other factors, i.e., state taxes, energy cost adjustments, and discounts in the distribution component of the bill (PECO Post Hearing Exhibit No. 3).

DISCUSSION



In this matter, Complainant contends, inter alia, that she was overcharged on bills based upon estimated readings and not on actual usage.  The record evidence discloses that since September 1999, Complainant has resided in her three story row house (N.T. 6); that her electric account was opened on September 1, 1999 (N.T. 67); that at that time, the initial meter reading was 7660 (N.T. 68); that from 9/1/99 to 7/20/01, Complainant’s meter readings were estimated, except for the billing periods of 2/18/00, 4/20/00, 12/20/00 and 4/20/01 (PECO Exhibit No. 1); that on June 25, 2001, an automatic meter reading device was installed (N.T. 99) and the bill from 6/20/01 to 7/20/01 was cancelled (PECO Exhibit No. 1, p. 3); that Complainant’s usage between actual readings and the charges and payments were as follows:





Usage Based

Date


Actual Readings
Charges

Payments
  9/01/99 to   2/18/00
1443 KWH

$ 200.85

$180.42

  2/18/00 to   4/20/00
  427 KWH

     61.78

  100.30

  4/20/00 to 12/20/00
 3598 KWH

   475.44

  315.30

12/20/00 to   4/20/01
 1102 KWH

   159.69

  140.00

  4/20/01 to   7/20/01
   808 KWH

    229.00

  155.00







$1124.76

$891.02

(PECO Exhibit No. 2).


The record further indicates that in addition to the above charges of $1124.76, there were other charges of $64.64 ($5.99 transfer fee + $13.80 late payment charge + $44.85 former address balance) aggregating a total charge of $1,189.40 ($1124.76 + $64.64) up to 7/20/01 (PECO Exhibit No. 2).



The evidence also discloses that from 7/20/01 (AMR installed) to 1/23/02, based on actual readings, Complainant’s charges for usage were $983.14 plus $6.39 in late payment charges totaling $989.53; and that Complainant’s payments were $1,066.99 (PECO Exhibit No. 1).



In summary then, from 9/1/99 to 1/23/02, Complainant’s total actual charges based upon actual measured usage were as follows:





$1189.40
(9/1/99 to 7/20/01)





    989.53
(7/20/01 to 1/23/02)



Total

$2178.93

(PECO Exhibit No. 2).



For the same period of time, i.e., 9/1/99 to 1/23/02, Complainant paid the following:




9/1/99 to 7/20/01

   $891.02




7/20/01 to 1/23/02

$1,066.99







$1,958.01



Thus, as of 1/23/02, Complainant’s calculated balance was $220.99 which was reduced by PECO to $115.80.  This reduction was agreed to by Complainant (N.T. 95-96, 104).



Accordingly, by reason of all of the foregoing, and based upon a computation of charges relying on actual readings, Complainant has not been overcharged and therefore, this aspect of the Complaint will be dismissed.



Complainant also complained about receiving a shut-off notice at the beginning of a heat wave for money stated to be owed but which did not reconcile with the billings.  First, as can be seen from the above discussion, Complainant has not been overcharged for electric usage and the record discloses that when termination notices are sent, a past due balance is stated to be required to avoid termination; but that the past due balance is not what the actual balance due is on that date inasmuch the stated past due balance does not include charges from the past 30 days because they are not yet due (N.T. 98-99).  Accordingly, this explains any discrepancy between the stated amount on a shut-off notice and the actual total balance due.  Moreover, it was further satisfactorily explained that PECO’s account billing system generates the shut-off notices (N.T. 97) and when there is a heat advisory, PECO does not shut off service, even though a shut-off notice may have been sent to a customer (N.T. 97).  In the instant matter, Complainant’s service was not terminated.  Accordingly, this aspect of the Complaint will be dismissed.



Next, in her Addendum to the Complaint (Complainant Exhibit No. 7), Complainant described an electric outage on October 9, 2002 which was ultimately resolved on November 15, 2002.  Complainant testified as to the various visits by PECO representatives until the problem was solved (N.T. 52-57).  A chronology of those events is set forth in Complainant Exhibit No. 7.  A PECO witness testified to the cause of the outage and the problems incurred in repairing it (N.T. 108-114), and the witness explained that in this case, PECO made a mistake and was sorry for it.  The mistake here was in communication between PECO departments.  The witness apologized for the inconvenience and frustration caused by reason of the lack of communication between PECO and Complainant (N.T. 115, 120).  Thereafter, the PECO witness testified that he was assured by his manager that corrective action would be taken to maintain and improve PECO’s three part communication system, i.e., dispatcher, technician and customer service call center.  Following PECO’s explanation and apology, Complainant graciously accepted the apology (N.T. 120-121).  Nevertheless, PECO’s admitted conduct with respect to this outage constituted a violation of 66 Pa. C.S. §1501 which provides, inter alia,

§1501 Character of service and facilities

Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public . . . 

Inasmuch as PECO admitted to its deficiency in communication and in making repairs in a reasonable period of time, a civil penalty will be imposed for its violation of 66 Pa. C.S. §1501.  PECO is further admonished to implement such improvements in its communication and repair services as the PECO witness assured would be done, under penalty for failure to do so that greater civil monetary penalties may be imposed in the future should the deficiency in service continue.  Accordingly, this aspect of the Complaint will be sustained, and an appropriate civil penalty will be imposed, as aforesaid.


Complainant also testified that she has been getting notices from PECO stating that her rates were going down, which she stated did not happen (N.T. 121).  PECO explained that its rates have been managed according to the PECO restructuring case and are tariffed rates (N.T. 121).  PECO also explained that because year to year usage is different, what a customer might see in terms of a difference in base rates might be small.  In addition, changes in the energy cost rate would also affect what a customer would see on the bills (N.T. 122), as well as state tax adjustments (PECO Post Hearing Exhibit No. 3, p. 1).  Moreover, in PECO’s Post Hearing Exhibit No. 3, the information describes how the overall bill for a class of customers may change as its sub-components change from year to year.  These components are called the “unbundled charges.”  Further, as part of PECO’s restructuring, certain of these charges were pre-set for a period of years.


Specifically, PECO Exhibit No. 3, at page 2, explains, inter alia,

As part of the proceedings under the Joint Petition for Settlement of PECO’s Restructuring at Pa.PUC Docket No. R-00973953 and P-00971265, the average cost per kwh across the whole PECO system (all rate classifications combined) was calculated for the year 1997.  Also as part of the Joint Petition for Settlement, a structure of base rate reductions was formulated.  These reductions were implemented during the first two years of Electric Competition.  Each year’s reduction is based in comparison to the 1997 base level.  (See Appendix A of the Joint Petition for Settlement.)  So for example, the system average rate reduction for 1999 was 8% lower than the 1997 base level.  For 2000, the system average rate reduction was 6% lower than the 1997 base level.  Since each years reduction is indexed to a base year, it may well result in a year to year increase if a subsequent reduction is of a smaller percentage than the previous year’s.  Since 2000 the components of a customers base rate have been set at the 1997 levels.  The average bill charges may also be impacted (positively or negatively) by state tax concerns.



The foregoing explains why different percentages of rate reductions from the base year (1997) for following years may be confusing to customers because a rate reduction for 1999 is stated as a comparison to 1997 rather than as a comparison to the prior year of 1998.  The same is true with respect to a rate reduction in 2000.  It is stated as a comparison with 1997 rather than as comparison with 1999.  Thus, if the 2000 rate reduction percentage is less than the 1999 rate reduction, the ultimate result may be that while the 2000 rates are lower than the 1997 base year, they (the 2000 rates) may be higher than the 1999 rates.  It is a matter of semantics.  In any event, PECO’s base rates were set in its Restructuring Proceeding; and as aforesaid, the overall bill to the consumer is further affected by other factors, such as state taxes, energy cost adjustments, discounts in the distribution component of the bill.


Thus, PECO points out:

In addition, as a result of PECO’s merger with Unicom and the formation of Exelon Corporation, at Pa.PUC Docket No. A-00110550F0147, certain cost savings were realized that are being returned to the customers as a discount in the distribution component of their bill charges.  (See page 7 of this Exhibit).  Unfortunately, a common mistake of customers is to associate other types of returns or credits to various components of their bill directly with a corresponding decrease in their overall bill charge.  Furthermore, the structured reductions based on the average Merger rate reductions do not correspond directly to any one rate class.  Each rate class is impacted differently based upon the impact distribution has on that overall rate.  Other components within the overall bill may also counteract the benefit received in the distribution component.  By way of example, state tax adjustments in 2002, by rising, did just that and offset the benefit in the distribution component of the charges, minimizing the potential positive impact for customers (PECO Post Hearing Exhibit No. 3, p. 2).

The foregoing does provide a satisfactory explanation to Complainant’s concerns about stated reductions in electric rates.  


In summary then, the high bill portion of the Complaint (demonstrated in PECO Exhibit No. 2 not to exist); the deficient communication and repair service involved in the extended outage (for which a civil penalty is being imposed); Complainant’s receipt of a shut-off notice (satisfactorily explained by PECO as being computer-generated, and in fact no shut-off actually occurred); and the confusion in understanding announced rate reductions (satisfactorily explained in PECO’s Post Hearing Exhibit No. 3 as it relates to its Restructuring Proceeding); all have been discussed and disposed of in this Decision.  Accordingly, an appropriate Order will be issued.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
Complainant has failed to prove that she was overcharged.



3.
PECO’s rates and rate reductions involved in the instant matter were governed by its Restructuring Case (Pa. PUC Docket No. R-00973953).


4.
PECO’s conduct with respect to the electric outage involved in this proceeding constituted a violation of 66 Pa. C.S. §1501.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Sarah Sabin against PECO Energy Company in Docket No. C-20028005 is sustained in part and dismissed in part consistent with the Findings, Discussion and Conclusions set forth in the Initial Decision.


2.
That for the violation of 66 Pa. C.S. §1501, Respondent PECO Energy Company shall pay a civil penalty of Five Hundred Dollars ($500.00) by sending a certified check or money order, within twenty (20) days after service of the Commission’s Order, to:




Pennsylvania Public Utility Commission




P.O. Box 3265




Harrisburg, PA 17105-3265



3.
That this matter be marked closed.

          March 18, 2003           

___________________________________

Date





HERBERT SMOLEN







Administrative Law Judge
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