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I.
HISTORY OF THE PROCEEDING
On November 2, 2002, Glenda Klaassen (Ms. Klaassen or Customer) filed a Formal Complaint against PPL Electric Utilities Corporation (PPL or Utility) alleging a financial inability to pay her electric bills.
On December 2, 2002, PPL filed an answer denying the material allegations of the Complaint.
By Telephone Hearing Notice dated February 3, 2003, an Initial Telephone Hearing was scheduled for March 24, 2003, and the case was assigned to me pursuant to 52 Pa. Code §56.174.
I issued a Prehearing Order on February 7, 2003 advising the parties of applicable procedures regarding advanced submission of proposed exhibits, attorney representation, continuances, subpoenas, discovery and informal information exchange, complainant’s burden of proof, and the Commission policy encouraging settlements.  The Prehearing Order stated the date and time of the scheduled hearing, and advised the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  Finally, the Prehearing Order reminded the parties of their responsibility to notify me of any change in the telephone number where they could be contacted for the hearing.
In accordance with the provisions of the Prehearing Order, by cover letter dated March 14, 2003, PPL submitted three copies of three (3) proposed exhibits for possible use at the Initial Telephone Hearing.
A telephonic hearing on the Complaint was held, as scheduled, on March 24, 2003.  Ms. Klaassen appeared pro se at the hearing and testified on her own behalf.  PPL was represented by John Gross, Esq. who presented one (1) witness, Kevin Diehl, and introduced two (2) exhibits which were admitted without objection into the record.  The record closed at the conclusion of the hearing on March 24, 2003.
II.
FINDINGS OF FACT
1. Ms. Klaassen resides at 426 Lexington Road, Apt. K-4, Lititz, Pennsylvania, 17543.  


2.
Ms. Klaassen receives electric service from PPL at the above stated address.


3.
Ms. Klaassen’s sole source of income is her employment.  She normally works a 40-hour week and receives an hourly wage of $7.70.  Ms. Klaassen testified that her net weekly income for a 40-hour week is $226.60.  This results in a net monthly income of $981.93 ($226.60x52 = 11,783.32/52 = 981.93)


4.
Ms. Klaassen suffers from back spasms caused by osteoporosis and osteoarthritis.  This chronic injury sometimes causes her to be absent from work without pay.  



5.
Ms. Klaassen’s home is entirely electric.  In addition to using electric for heat, hot water and cooking, the home contains the following electric appliances: refrigerator, one TV, one VCR, one microwave and one window unit air conditioner.


6. 
Ms. Klaassen pays $134.26 per month towards a loan on her 1992 Ford Tempo, which she uses to travel to and from work.  She lives in a rural area and is not able to take public transportation or carpool to her place of employment.  Since other means of transportation are not available and since the auto loan payment is not excessive, I will include the auto loan payments and auto insurance as a reasonable includable expense.



7.
Ms. Klaassen’s regular, reoccurring monthly household expenses include:


Reasonable Includable Expenses:
Rent




$400.00
Telephone




$23.00


Food




$20.00

Auto Loan




$134.26

Auto Insurance



$63.41
Gas




$70.00

Prescriptions



$20.00

Doctor’s visits



$60.00

Total:
$ 790.67
Other Claimed Expenses: 



Credit Card Payments



$ 74.00





Total:
$ 74.00


Total Monthly Expenses:

$ 864.67

8.
Ms. Klaassen's regular monthly household income includes:

Income from employment

$ 981.93












Total:
$ 981.93

9.
On September 6, 2002, the Bureau of Consumer Services issued a decision at Case No. 1143459 directing Ms. Klaassen to make her monthly budget payments plus $40.00 per month on the overdue account balance.

10.
As of March 24, 2003, Ms. Klaassen’s current monthly budget amount was $62.00.

11.
The last payment on this account was made on November 7, 2002 in the amount of $189.00.  This payment was made on behalf of Ms. Klaassen by the Salvation Army.

12.
As of March 24, 2003, Ms. Klaassen had an overdue account balance with PPL of $580.44. 
III.
DISCUSSION
In her Formal Complaint, Ms. Klaassen alleged an inability to pay her electric bills.  As the Complainant seeking affirmative relief from the Commission, Ms. Klaassen bears the burden of proof.  66 Pa. C.S. §332(a).  

To satisfy this burden, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600; 602 (1990), alloc. den., 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Marqulies, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (1982), Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993), 2 Pa.C.S. §704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA Public Utility Comm’n, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of  Public Welfare, White Haven Center, 480 A.2d 382 (1984).
A public utility is entitled to full payment for service provided to customers.  Scaccia v. West Penn Power Co., 55 PA PUC 637(1982); Kea v. Peoples Natural Gas Co., Opinion and Ordered entered October 8, 1985, at Docket No. Z-8467168; Mill v. Pa. Public Utility Comm’n, 447 A.2d 1100(1982).

All customers, regardless of their financial means, have an obligation to pay for utility service.  Otherwise, customers’ unpaid bills are included in the utility’s uncollectible expenses and ultimately paid for by the remaining customers.  Bolt v. Duquesne Light Company, Inc., Opinion and Order, entered April 8, 1988, at Docket No. Z-8712758.
Commission policy permits the consideration of only reasonable personal expenses when setting up a payment plan on an outstanding balance.  Bolt v. Duquesne Light Company, Inc., Opinion and Order, entered April 8, 1988, at Docket No., Z-8712758;  Downy v. Duquesne Light Company, Opinion and Order, entered September 16, 1997, at Docket No. C-00968410
Ms. Klaassen credibly testified that she has reasonable monthly household expenses totaling $790.67 and a regular net (disposable) monthly household income totaling $981.93.  Currently, her monthly income exceeds her reasonable monthly expenses by $191.26.  This amount is sufficient to pay her monthly electric bill and other expenses.
Current Commission decisions require a customer to make payments according to the prior Bureau of Consumer Services (BCS) Decision while appealing the BCS plan.  If the customer does not pay according to the BCS plan without some very good reason, the Commission requires the customer to make a lump sum catch-up payment of all missed BCS payments. Claypool v. T.W. Phillips Gas & Oil Company, Opinion and Order, entered December 22, 1995, at Docket No. Z-00248730.
In the instant case, BCS decision dated September 9, 2002, BCS Case No. 1184423, ordered Ms. Klaassen to pay her regular monthly budget amount plus $40.00 a month towards the overdue balance starting with the payment due in October 2002.    To fully comply with the BCS decision, Ms. Klaassen should have made payments totaling $510.00 (62+40=102x5= 510).  Since the BCS decision, one payment in the amount of $189.00 was made on the account, by the Salvation Army.
Ms. Klaassen has not satisfied her burden of proof in this case because she was unable show that PPL violated any provision of the Public Utility Code or is responsible for the problem stated in the Complaint.  Therefore, the Complaint will be dismissed.  Additionally, there has not been any significant change in her circumstances since the BCS decision and therefore, a lump sum catch up payment will be due within sixty (60) days of entry of the Final Commission Order in this case.

I hold that Ms. Klaassen shall pay a lump sum of all amounts due under the BCS decision and then her current monthly budget bills plus $40.00 towards the overdue balance on the account.   In this case, the lump sum payment that was due and owing as of the hearing date is almost equal to the entire overdue balance on the account.  If Ms. Klaassen makes the lump sum payment as directed, she will only have to make payments over and above her monthly budget amount for a few months then the balance on her account will be eliminated and she will no longer face the threat of service termination.  


Mr. Diehl, witness for PPL, testified that Ms. Klaasseen is not eligible for PPL’s OnTrak Program, LIHEAP grants or PPL Cares because her income exceeds the eligibility requirements for those programs.  However, he also testified that she may be eligible for assistance through the  Operation Help program and provided Ms. Klaassen with a  contact number for the program.   I encourage Ms. Klaassen to avail herself of any financial aid that may be available to her through this or any other community program.
As long as Ms. Klaassen keeps this payment schedule, PPL shall not suspend or terminate her electric service except for valid safety or emergency reasons, and PPL shall not assess late payment or finance charges against the account.  If Ms. Klaassen does not keep this payment schedule, PPL is authorized to suspend or terminate her electric service in accordance with the Commission's regulations in Chapter 56 of Title 52 of the Pennsylvania Code.
IV.
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.
2. As the Complainant, Ms. Klaassen had the burden of proof and failed to carry that burden. 66 Pa. C.S. §332(a).
3. Ms. Klaassen is responsible for paying for service provided under her utility account.  52 Pa. Code §56.2.
4. PPL has not violated any provision of the Public Utility Code, any Commission order or any Commission regulation.
5. Ms. Klaassen is required to make payments according to the previous Bureau of Consumer Services (BCS) Decision while she appeals the BCS plan.  If the customer does not pay according to the BCS plan without some very good reason, the customer is required to make a lump sum catch-up payment of all missed BCS payments. Claypool v. T.W. Phillips Gas & Oil Company, Opinion and Order, entered December 22, 1995, at Docket No. Z-00248730.
V.
ORDER



THEREFORE, IT IS ORDERED:
1. That the Formal Complaint filed by Glenda Klaassen against PPL Electric Utilities Corporation at Docket No. Z-01143459 is hereby dismissed.
2. That Ms. Klaassen is hereby directed to pay PPL, on her billing due date, her monthly budget bills plus $40.00 towards the overdue balance on the account until such time as the overdue balance is completely paid.
3. That Ms. Klaassen, in addition to the payments required above, is directed to make a lump sum “catch up” payment to PPL of all amounts owed but not yet paid under the Bureau of Consumer Services decision, dated September 16, 2002, BCS No. 1184423, within sixty (60) days of entry of the Final Commission Order.
4. That, as long as Ms. Klaassen keeps the payment schedule stated in this order, PPL shall not suspend or terminate her electric service except for valid safety or emergency reasons.
5. That, as long as Ms. Klaassen keeps the payment schedule stated in this order, PPL shall not assess late payment or finance charges against her account.


6.
That, if Ms. Klaassen does not  keep the payment schedule stated in this order, PPL is authorized to suspend or terminate her electric service in accordance with the Commission's regulations in Chapter 56 of Title 52 of the Pennsylvania Code.
Dated:  March 26, 2003




______________________








AMANDA RUMSEY









Special Agent
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