BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Linda J. Moeller



:




:

v.




:     Docket Z-01215104
:

Duquesne Light Company


:     

INITIAL DECISION

Before

Fred R. Nene        

Administrative Law Judge

On October 14, 2002, Linda J. Moeller (“Complainant”) filed a formal complaint with the Commission.  She requested that she be allowed to remove herself from Duquesne Light Company’s budget payment plan.  Duquesne Light Company (“Respondent”) filed a timely answer and new matter.  The Commission scheduled a telephonic hearing to be held on February 28, 2003.  At Ms. Moeller’s written request the hearing was postponed to March 27, 2003.
At the time scheduled for hearing, the Complainant failed to appear.  I telephoned her at her home and at her workplace.  In each instance an answering machine requested that I leave a message.  The message that I left indicated who I was, the purpose of my call, and that the hearing would proceed without her unless I heard from her within 15 minutes.

Counsel for the Respondent introduced the testimony of a witness who summarized the status of Ms. Moeller’s account and requested that the complaint be dismissed for failure to prosecute.  The record consists of a tape-recording of the hearing and 4 exhibits introduced by Duquesne Light Company.

The record shows that Ms. Moeller currently owes the Respondent $798.25 for services provided and that no payment has been made on her account since July 2002.  The Bureau of Consumer Services (“BCS”) issued a decision on Ms. Moeller’s informal complaint (BCS No. 1215104) on August 30, 2002.  At that time the balance on her account was $365.41 and she was directed to make monthly payments of her regular budget amount ($49.00) plus $80.00 toward her arrears.  As indicated above, Ms. Moeller has made no payments since the BCS decision was issued.  Had she complied with the terms of the BCS ruling she would have paid the Respondent $933.00 which is in excess of her actual current balance.  Therefore, under the Commission’s policy in previous cases, Ms. Moeller will be required to make a lump sum equal to the entire amount of her arrearages, and because she failed to appear for the scheduled hearing, her complaint will be dismissed with prejudice for failure to prosecute.  See:  Claypool v. T.W. Phillips Gas and Oil Co., Z-00248730 (entered December 22, 1995); and Jefferson v. UGI Utilities, Inc., Z-00269892 (entered December 26, 1995).  Since the amount of arrearages will undoubtedly increase by the time of the Commission’s final Order, the Respondent will be directed to present the Complainant with a bill equal to the total amount due at that time.
It should also be noted that the Complainant’s request to be removed from Duquesne Light’s budget plan requires no ruling from the Commission. Counsel for the Respondent pointed out that each monthly bill issued by Duquesne Light Company gives the customer the option of paying the budget amount or paying the account balance.
ORDER



THEREFORE, it is ordered that:

1. The complaint of Linda J. Moeller v. Duquesne Light Company at Docket No. Z-01215104 is dismissed with prejudice for failure to prosecute.
2. Within fifteen (15) days of the Commission’s final Order in this case, Duquesne Light Company shall provide Linda J. Moeller with a bill which represents all arrearages resulting from non-compliance with the BCS decision of August 30, 2002. 

3. In order to retain electric service from Duquesne Light Company, Linda J. Moeller shall pay the entire amount of the bill rendered to her pursuant to Ordering Paragraph No. 2 within thirty (30) days from the date of issuance.

4. Beginning with the first bill issued after the Commission’s final Order in this matter, Linda J. Moeller shall pay Duquesne Light Company by the date due, either the budget amount stated on each monthly bill or the full amount due on her account for electric service

5. In the event Linda J. Moeller does not make payments to Duquesne Light Company in accordance with the terms of this Order, Duquesne Light Company is authorized to terminate electric service to Linda J. Moeller provided only that Duquesne Light Company comply with the Commission’s regulations regarding termination of service.
Dated:  April 8, 2003















FRED R. NENE          








Administrative Law Judge
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