BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

	Franconia Mennonite Conference
	:
	
	

	
	:
	
	

	          vs.
	:
	Docket No.
	C-20029008

	
	:
	
	

	Verizon Pennsylvania Inc. 
	:
	
	


INITIAL DECISION
Before

MARLANE R. CHESTNUT

Administrative Law Judge
HISTORY OF THE PROCEEDING


On November 25, 2002, Franconia Mennonite Conference (complainant) filed a formal Complaint with the Pennsylvania Public Utility Commission (Commission) against Verizon Pennsylvania Inc. (Verizon PA or respondent) alleging a billing dispute. Specifically, Franconia Mennonite Conference alleges that it should not be charged $1.75 monthly to have its telephone number not listed in the telephone directory, as that is its single line but is used for DSL service, not for voice service.  The Complaint was signed by Richard A. Moyer, Treasurer.


On January 6, 2003, an Answer was filed and served by respondent in which it denied the material averments of the Complaint and explained that it is charging the correct tariff rate ($1.75/month) for a non-published telephone number.  It further explained that because complainant Franconia Mennonite Conference has only one line it is billed for this service; when a customer has more than one line billed to its account, the additional lines may be non-published free of charge.  Attached to its Answer were the relevant tariff sections and a proposed order describing the complainant’s burden of proof when challenging a Commission-approved rate.


By Hearing Notice dated February 3, 2003, a hearing was scheduled for April 28, 2003 and the matter was assigned to me.  As is my customary practice, on February 11, 2003, I issued a Prehearing Order directing the parties to comply with various procedural requirements.  Paragraph 5 of that Prehearing Order specifically directed complainant Franconia Mennonite Conference, a nonprofit corporation registered with the Pennsylvania Department of State, to have an attorney licensed to practice in Pennsylvania file a notice of appearance on or before February 28, 2003 or its Complaint would be dismissed without hearing.


To date, no such appearance has been filed with the Commission or served on me.  As explained in more detail below, the Complaint will be dismissed and the hearing scheduled for April 28, 2003 will be cancelled.

FINDINGS OF FACT



1.
On November 25, 2002, Franconia Mennonite Conference filed a formal Complaint with the Pennsylvania Public Utility Commission against Verizon Pennsylvania Inc. alleging a billing dispute.


2.
The Complaint, which was signed by Richard A. Moyer, Treasurer, was not filed by an attorney.



3.
According to records maintained by the Pennsylvania Department of State, Corporation Bureau, Franconia Mennonite Conference is an incorporated non-profit entity.



4.
By Prehearing Order dated February 11, 2003, I directed complainant Franconia Mennonite Conference, which pursuant to 52 Pa. Code §1.21-1.23 must be represented by counsel, to have an attorney licensed to practice in Pennsylvania file a notice of appearance on or before February 28, 2003.



5.
No notice of appearance was filed with the Commission or served on me.

DISCUSSION



There is no question that the Complaint was improperly filed and must be dismissed.  The regulations promulgated by the Commission require that corporate entities be represented by counsel.  52 Pa. Code §1.21-§1.23; In Re: Checker Cab, 49 PaPUC 159, 160 (1975) (Pleadings must be filed by an attorney in good standing to practice before a Court of record of the Commonwealth of Pennsylvania.  Letter from manager filed as response to order to show cause rejected.); Moore v. I. Berman and Cross, Inc., 49 PaPUC 427, 428 (1975) (Officer cannot appear on behalf of corporation).  See also, Shortz v. Farrell, 327 Pa. 81, 193 A.20 (1937); Blair v. Motor Carriers Service Bureau, Inc., 40 D&C 413 (1939); Smaha v. Landy, 638 A.2d 392 (Pa. Cmwlth. 1994); Pub. Serv. Water Co. v. Pa.P.U.C., 645 A.2d 423 (Pa. Cmwlth. 1994); Walacavage v. Excfell 2000, Inc., 331 Pa.Super. 137, 480 A.2d 281 (1984); LeStat Corp. v. Pennsylvania Power & Light Co., Docket No. C-00946284 (Commission Opinion and Order entered August 30, 1995).  See also, Application of Besteastern Limousine, Inc., Docket No. A-00118593, Commission Final Order entered November 14, 2002; Double-Edged Entertainment, LLC v. Spectrotel, Docket No. C-20028814, Commission Final Order entered March 19, 2003.


Complainant Franconia Mennonite Conference, as a corporate entity, is required to be represented by counsel.  No attorney was listed on the Complaint, nor has one entered an appearance.  Complainant obviously is aware of this requirement – not only is it contained within the Commission regulations at 52 Pa. Code §1.21-§1.23, it was expressly set out in my February 11, 2003 Prehearing Order as well as the Hearing Notice dated February 3, 2003.



It is clear that, after reading respondent’s Answer, complainant has realized that its Complaint was unlikely to have been sustained, as there is no indication whatsoever that Verizon PA has violated any provision of the Public Utility Code, the Commission’s regulations or Verizon PA’s tariff.  
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and subject-matter of this proceeding.



2.
Corporations are required to be represented by an attorney admitted to practice law in Pennsylvania in adversarial hearings before the Commission.  In Re: Checker Cab, 49 PaPUC 159, 160 (1975); Moore v. I. Berman and Cross, Inc., 49 PaPUC 427, 428 (1975).  See also, Shortz v. Farrell, 327 Pa. 81, 193 A.20 (1937); Blair v. Motor Carriers Service Bureau, Inc., 40 D&C 413 (1939); Smaha v. Landy, 638 A.2d 392 (Pa. Cmwlth. 1994); Pub. Serv. Water Co. v. Pa.P.U.C., 645 A.2d 423 (Pa. Cmwlth. 1994); Walacavage v. Excfell 2000, Inc., 331 Pa.Super. 137, 480 A.2d 281 (1984); LeStat Corp. v. Pennsylvania Power & Light Co., Docket No. C-00946284 (Commission Opinion and Order entered August 30, 1995).



3.
The Complaint filed by Franconia Mennonite Conference was not filed by an attorney in good standing in the Commonwealth of Pennsylvania; therefore it is properly dismissed.

ORDER



THEREFORE,



IT IS ORDERED:



1.
 That the Complaint filed by Franconia Mennonite Conference against Verizon Pennsylvania Inc. at Docket No. C-20029008 be dismissed;



2.
That the hearing scheduled for April 28, 2003 be cancelled; and



3.
That the record at Docket No. C-20029008 be marked closed.

	Date:
	April 9, 2003
	
	______________________________________

	
	
	
	MARLANE R. CHESTNUT

	
	
	
	Administrative Law Judge


�	“Pursuant to 52 Pa. Code §§1.21 & 1.22, you may represent yourself if you are an individual, or you may have an attorney represent you.  However, if you are a partnership, corporation, trust, association or government agency or subdivision, you must have an attorney represent you in this proceeding.  Unless you are an attorney, you may not represent someone else.”
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