BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Richard P. Orsulak

             v.                                                                                             C-20029100

Alltel Pennsylvania, Inc.

INITIAL DECISION
Before

Richard M. Lovenwirth

Administrative Law Judge

I. HISTORY OF THE PROCEEDINGS

On  December 16, 2002 a formal complaint was filed by Richard P. Orsulak (hereinafter Complainant) against Alltel Pennsylvania, Inc. (hereinafter Respondent) which states that the service provided to Complainant by Respondent is inadequate in that it fails to allow for the operation by Complainant of his computer’s modem at the proper speed for reasonable internet service.

Respondent filed a Motion to Dismiss the complaint on January 22, 2003, which opines that this Commission has held that failure to support the demands of high speed data communications does not constitute unreasonable service on the part of telecommunication utilities. 

Complainant filed an answer to the Motion to Dismiss on February 13, 2003..


This decision will be dispositive of the Motion to dismiss.

II. DISCUSSION

We find that the Motion to Dismiss the complaint is meritorious.

In the case of Boyd v. GTE North Incorporated,  83 Pa PUC 531 (1994) the Commission held that telephone service which is adequate, efficient, and reasonable for voice communications need not be capable of supporting high speed data communications in order to comply with the requirements section 1501 of the public utility code (15 Pa. C.S.A. section 1501). 
III. ORDER


Upon consideration of the foregoing, we now issue this ORDER:


That the complaint filed on December 16, 2003 by Richard P. Orsulak against Alltel Pennsylvania, Inc. at docket number C-20029100 be and is hereby dismissed.

Dated:                                                                   ________________________________

                                                                             Richard M. Lovenwirth

                                                                             Administrative Law Judge 
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