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HISTORY OF THE PROCEEDING



On September 9, 2002, David Moser (Complainant) filed a Complaint against PECO Energy Company (PECO or Respondent), alleging, inter alia, that he lost power on August 1, 2002 during a thunderstorm; that he called PECO’s automated telephone line at 6:25 P.M. ; that he was advised that he would receive an update on the status of the repair by calling back the same number later; that by 9:00 P.M. he had called twice but received no updated information; that he took his family out to dinner and when they returned he called again and was told that PECO was working on the problem; that without electricity, there was no air conditioning or water and the food in the refrigerator was spoiling; that he called again around 11:00 P.M., 1:00 A.M. and 3:30 A.M. and was told that PECO was working on the problem; that at about 4:35 A.M., a PECO crew arrived and within 10 minutes power was restored as the problem was in the electric box adjacent to Complainant’s property line.  Complainant further averred that customers who are dependent upon electricity for their water supply (as Complainant is) should receive priority over customers whose water supply is independent of their power source.  Complainant requests changes in the regulations governing PECO that would improve communications with residential customers during and after a power outage and a review of the size of the repair staff maintained by PECO to respond to power outages.

 

PECO duly filed an Answer admitting that Complainant’s service was interrupted on August 1, 2002 but denied that restoration of service was inappropriate or unreasonable.  PECO further averred that the outage was caused by storm damage; that PECO appropriately responded; and that PECO has the right to prioritize its repair work.  PECO also averred that it has been proactive and responsive in addressing the service issues in this case; that the “inconveniences” listed by Complainant are burdens reasonably placed upon and assumed by customers of electric service; that uninterrupted service is not guaranteed; that PECO’s Electric Service Tariff §12.1 specifically excludes the claims made by Complainant; that PECO attempts to provide as much relevant information as possible to its customers regarding the severity of outages; that at times there is no information to disseminate.

 


A hearing was held on March 3, 2003.  Complainant appeared pro se, testified on his own behalf and introduced two exhibits.  Respondent was represented by counsel who presented one witness and introduced one exhibit at the hearing and one post hearing exhibit (PECO Post Hearing Exhibit No. 2) which is hereby received in evidence.  In addition, at the request of the Administrative Law Judge, PECO submitted a post-hearing letter, with a copy to Complainant relating to the monitoring of reliability and customer service standards.  This letter will also be received in evidence as PECO Post Hearing Exhibit No. 3.  The record consists of 65 pages of transcript and the aforesaid exhibits.

FINDINGS OF FACT



1.
Complainant experienced a power outage at his home on August 1, 2002 at about 6:00 p.m.  It occurred a few minutes after a thunderstorm (N.T. 8).



2.
At approximately 6:25 p.m., Complainant called PECO customer service to report the outage (N.T. 8-9).  Complainant called back again an hour later and got a recorded message that a work crew was going to be dispatched (N.T. 9).



3.
Complainant continued to follow up on his calls approximately once an hour (N.T. 9).



4.
Complainant resides on Timber Lane and it appeared to him that the outage was localized to his immediate street (N.T. 9).



5.
Complainant finally was able to speak with a PECO customer service representative who told him that a work order was being issued but could not tell Complainant when the repair crew would be dispatched or when the repair could be completed (N.T. 10). 



6.
Complainant does not have public water service, but has a private well.  With the loss of electric power, Complainant lost water service, lights and air conditioning (N.T. 10).



7.
According to Complainant, at about 4:35 a.m., the PECO repair crew arrived and within 10 minutes electricity was restored (N.T. 10-11).



8.
All of the food in Complainant’s three refrigerators thawed and the food was lost (N.T. 11).



9.
Complainant believes that PECO was deficient in restoring power because it took approximately 10¾ hours (N.T. 11).



10.
Following the incident, Complainant wrote a letter to PECO (Complainant Exhibit No. 1; N.T. 12).



11.
Complainant introduced another document (Complainant Exhibit No. 2) containing three suggestions for improving communication and service to customers (N.T. 12-18).



12.
Complainant stated that PECO made restoration to Complainant for the lost food and that it is not an issue in the case (N.T. 18).



13.
Complainant has no experience in managing an electrical system (N.T. 20).



14.
Complainant did not perform any studies to ascertain whether his suggestions were feasible (N.T. 23).



15.
PECO has preventative and corrective maintenance programs to maintain electric service to its customers (N.T. 25-26).



16.
PECO has an outage management program (N.T. 26).



17.
PECO relies on customer calls to find out about an outage (N.T. 26).  When a customer calls either an electronic call taker or a live person answers (N.T. 26).  Both take the customer’s information (N.T. 26).  The service interruption and time are entered into PECO’s outage management system (N.T. 26).


18.
The outage management system then automatically determines the type of problem, i.e., a transformer, a fuse, multi-transformer, circuit, multiple fuses, breakers.


19.
The information that the system generates by customer calls are categorized by various types of events.  Geographic locations are assigned to them and the location of crews is ascertained (N.T. 27).


20.
PECO has a dispatcher on duty seven days a week 24 hours a day.  The dispatcher’s job is to take all that information and then develop a priority to restore customer service from an electrical perspective and a system operation perspective (N.T. 27).


21.
PECO prioritizes its repair system by checking the electric system in the following order:


(a)
Solid portion – from the breaker to the end of the line



(b)
Fused spurs


(c)
Transformer



(d)
Single House

(N.T. 28-29).



22.
On the day of Complainant’s outage, there were 31,000 outages on the PECO system (N.T. 31).



23.
The cause of Complainant’s outage was due to lightning striking the transformer (N.T. 31).  The cause of the outages across the PECO system was due to lightning and windstorms (N.T. 31).


24.
A lightning strike to the transformer is the third priority (N.T. 32).



25.
PECO’s outage management system operates as follows:  the dispatchers look at an event and they attempt to predict the location of the failure based upon the telephone calls that come in (N.T. 31).  Then, as the dispatchers go through their priority, they dispatch crews to those predicted locations to determine what the problem is and what it is going to take to repair and restore power (N.T. 35).



26.
As the calls come in, they are geographically attached to a circuit and analyzed to tell where the problem is and what it is.  It is only when the crew arrives that a restoration of service time can be given (N.T. 35-36).



27.
PECO’s priority for repair is based upon the electrical system, rather than who the customers are; with the exception being critical care facilities such as hospitals and nursing homes (N.T. 37).



28.
PECO has many emergency response procedures (N.T. 39) and there are system reliability standards promulgated by the Commission.  This was done approximately two years ago as part of the restructuring of the electric industry in Pennsylvania (N.T. 40).  See Docket M-00981046.


29.
Complainant’s No. 1 request, i.e., that areas with private wells be given priority over areas on public water for electric outages, is a customer oriented response and is contrary to PECO’s system oriented response (N.T. 41).



30.
With respect to Complainant’s No. 2 request, i.e., that 

When power has been interrupted for an extended period of time, PECO Energy be required to notify residential customers that the food in their refrigerators may have thawed and be unsafe to consume.  An “extended period of time” will be defined and based on the ambient temperature at the time of the outage.  Notification will be by telephone and mail.

PECO testified that it does not necessarily know when or where an outage has occurred until it is contacted by a customer (N.T. 41) and there would have to be a study done to determine whether it would be economical and additional costs would be involved which would be added to base rates (N.T. 42).



31.
With respect to Complainant’s No. 3 request, that 

When service has been interrupted for one hour or more, PECO Energy be required to provide an estimate of the time when service will be restored.  This estimate will be specific to each customer and will be expressed as not before x (time of day) and not after y (time of day) with the time between x and y not to exceed 2 hours.  This estimate will be accessible by calling the emergency number.

PECO testified that when there are 30,000 customers involved in an outage, it would not be feasible, where service had been interrupted for one or more hours, for PECO to provide an estimate of time when service would be restored because PECO could not get crews out for all those customers to provide that information (N.T. 43).  In addition, PECO would incur costs which would be in addition to base rates (N.T. 44).



32.
PECO does have the ability to reroute electric past a point of failure to restore part of the network, but this ability is not everywhere in the system (N.T. 45-46).



33.
It was not Complainant’s purpose to complain about the frequency of outages at his house (N.T. 46).



34.
All new residential developments have underground electric service (N.T. 47).



35.
There are problems with both underground and aerial electric facilities.  Maintenance and repair of underground facilities take longer (N.T. 48).



36.
PECO’s system does not have the capability of determining which residential areas are on public water and which are on private wells (N.T. 50).



37.
The time it takes to repair an outage varies because PECO does not know it until a crew goes out and investigates (N.T. 53).



38.
Complainant requests that the Commission consider his suggestions and take whatever further steps it deems appropriate and other input should be solicited and considered (N.T. 59).  Complainant’s motivation was to make some suggestions to improve communications between PECO and its customers (N.T. 62).
DISCUSSION



In this matter, Complainant complains, inter alia, that after a power outage on August 1, 2002, he was unable to obtain prompt information on when power would be restored; that this information was necessary because there was no air conditioning and no water because his private system is dependent upon electricity, and food in his refrigerators was spoiling.



The record evidence reveals that the outage occurred at about 6:00 p.m.; that Complainant made many calls to PECO but was unable to obtain information on when repairs would be made; that repairs were made in about 10 minutes after the repair crew arrived about 10¾ hours after the outage was reported to PECO.
  Complainant offered three suggestions for the Commission’s consideration (Complainant Exhibit No. 2).



The record further discloses that PECO explained that it does have an outage maintenance program; that PECO relies on customer calls to find out about an outage; that geographic locations of the outages are ascertained and that the type of problem is determined and repair crews are dispatched for repair in a prioritized order which is based upon the electrical system rather than who the customers are (except for critical care facilities); that the priorities are:  (a) solid portion from the breaker to the end of the line; (b) fused spurs; 
(c) transformer and (d) single house; that with respect to the August 1, 2002 incident, there were 31,000 outages; and that it is only when the repair crew arrives that a restoration of service time can be given.



Complainant suggests that areas utilizing private wells dependent on electricity be given repair priority over areas utilizing public water.  This request, set forth in Complainant’s Exhibit No. 2, is not consistent with a repair oriented management program and the record indicates that PECO’s system does not have the capability of determining which residential areas use public water and which utilized private wells (N.T. 50).  In this regard, at this time, it is not feasible that such a repair priority, i.e., repair of private water users before public water users, as suggested by Complainant, be implemented.  Nor would it be appropriate in the instant proceeding, even if feasible, to order such a prioritization in the absence of a Commission investigation wherein all interested parties could be heard.


Moreover, it appears that the principal thrust of the Complainant is addressed not merely to the length of the time of the outage, but to the lack of reliable communication between the customer and PECO with respect to when a repair crew would be sent out and when service can be expected to be restored.


PECO does not fully address this issue.  Instead it develops on the record its method of prioritizing repairs, but significantly does not satisfactorily address notification and communication with customers experiencing an outage when repairs will be made, except to say that it cannot tell the repair time until a crew is dispatched.



While PECO may not be able to say when repairs will be made, it certainly is in a position to inform its customers subjected to an outage when a repair crew will be dispatched.  This lack of communication contravenes the utility’s duty to furnish and maintain adequate, efficient, safe and reasonable service and facilities as required under 66 Pa. C.S. §1501.  No information, at least as to an approximate time that a crew will be dispatched, is not reasonable service.  It is significant to note that Complainant realizes and understands that the instant proceeding is not the vehicle to remedy the lack of communication problem, but has brought this action to urge the Commission to address this problem in an appropriate proceeding with input by all interested and affected parties (N.T. 59, 62).  The Administrative Law Judge agrees and respectfully recommends that the Commission take such action as it deems necessary and appropriate with respect to the communication problem and the suggestions offered by Complainant.



However, as aforesaid, the failure to provide any reasonable information for the extended length of time involved in this proceeding does constitute a violation of 66 Pa. C.S. §1501 by PECO and accordingly a civil penalty will be imposed.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
Respondent violated 66 Pa. C.S.A. §1501 in failing to provide reasonable information to Complainant for the extended length of time involved in this proceeding as to approximately when a repair crew would be dispatched to investigate and repair the cause of Complainant’s outage.
ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint of David Moser against PECO Energy Company in Docket No. C-20028472 is sustained in part and dismissed in part consistent with the Findings, Discussion and Conclusions set forth in the Initial Decision.


2.
That for the violation of 66 Pa. C.S. §1501, Respondent PECO Energy Company shall pay a civil penalty of Five Hundred Dollars ($500.00) by sending a certified check or money order, within twenty (20) days after service of the Commission’s Order, to:




Pennsylvania Public Utility Commission




P.O. Box 3265




Harrisburg, PA 17105-3265



3.
That the record in this matter be marked closed.

          April 10, 2003             

___________________________________

Date





HERBERT SMOLEN







Administrative Law Judge

� 	It is to be noted that PECO made restoration to Complainant for the lost food.
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