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HISTORY OF THE PROCEEDING



On November 27, 2002, Betty Williams (Complainant) filed a Complaint against PECO Energy Company (Respondent or PECO), alleging, inter alia that she cannot afford to pay $1,132.75 by December 2, 2002.  Complainant requests that she pay her budget amount plus $15/month until her balance is paid in full.

PECO duly filed an Answer denying that Complainant is unable to pay and averring that Complainant’s balance was $2,761.84; that her average monthly bill is $147.00 and her calculated budget payment is $165.00; that a decision of the Bureau of Consumer Services (BCS) on November 8, 2002 (Case No. 1101120) required Complainant to pay a $1,132.75 by December 2, 2002 and beginning December 23, 2002 to pay a $164 CAP rate budget plus $15.00 monthly.



A telephonic hearing was held on April 9, 2003.  Respondent appeared by counsel, presented one witness and introduced two exhibits.  Complainant appeared and testified on her own behalf.
FINDINGS OF FACT



1.
Complainant is Betty Williams of 224 W. 22nd Street, Chester, PA 19013.  She resides there with her son age 35.



2.
Complainant receives gas and electric service from Respondent.



3.
Complainant's combined gas and electric balance as of April 8, 2003 is $2,886.46.


4.
A BCS decision (Case No. 1101120) of November 8, 2002 required Complainant to pay $1,132.75 by December 2, 2002 and thereafter beginning December 23, 2002 to pay a monthly CAP budget of $164.00 plus $15/month on the then balance of $2,612.26.



5.
Complainant and her son have the following monthly income:




Son (Medicare disability)


     572.00




Complainant (SSI)



     360.40




Complainant (Social Security)

     239.00




Total Monthly Family Income
$1,171.40

6.
Complainant's monthly family expenses, excluding gas/electric, are as follows:

Rent 









$725.00

Telephone








    25.00

Food (food stamps of $106/month)




    50.00

Cable T.V.








    40.00

Medical Insurance 





         


0

Personal Items (cigarettes, hairdresser, cosmetics, etc.)


    25.00
Cleaning Supplies







    25.00

Water ($65 every 3 months = $260/yr ÷ 12 = $21.70/mth

    21.70


TOTAL MONTHLY EXPENSES




$911.70


7.
Complainant is currently in PECO's Cap Rate Program under which she receives a 25% discount on the first 500 kWh of electric usage and a 20-25% discount on all gas usage.

8.
Complainant received a LIHEAP grant of $103.00 on November 26, 2002; a $300.00 LIHEAP grant on December 24, 2001 and a $109.00 LIHEAP grant on November 19, 2001.

9.
Complainant has failed to comply with the BCS decision of November 8, 2002.  



10
Complainant made a payment of $140.00 on April 8, 2003.  Except for the LIHEAP grant on November 26, 2002, her prior last payment was on October 9, 2002 ($130.00).

11.
Complainant has offered to pay $140/month on her combined gas/electric bill.



12.
All of the meter readings on Complainant's gas and electric accounts were actual readings.



11.
PECO is seeking a payment of $1,550.95 within 10 days; then the current bill of $140.00 five days later; and thereafter current bills plus $15/month on the arrears.
DISCUSSION



In this proceeding, Complainant, who testified that she resides with her son, filed a Complaint against PECO Energy Company seeking lower monthly payments.  The record discloses that as of April 8, 2003, Complainant's balance was $2,886.46; that a November 8, 2002 BCS decision was not kept; and that Complainant has offered to pay $140.00/month on her gas/electric bill.



According to her testimony, the reason for the request for a reduction in the BCS-ordered monthly payment was because of limited monthly income (see Finding of Fact No. 6).  She has applied for LIHEAP grants and is currently on PECO’s CAP rate program for both gas and electric.


It must be noted that the Commission's policy is to recognize only reasonable personal expenses for determining a Complainant's ability to pay utility bills.  Other expenses are not to be included in determining a payment plan.  Thus, unreasonable disallowable expenses include TV cable service.  See: Brown v. PECO Energy Co., Z-00236726 (entered January 26, 1995) [cable TV]; Young v. PECO Energy Co., C-00956790 (entered February 14, 1996) [cable TV, optional telephone services].



If the Commission were to allow ratepayers to make payments at such times and/or in such amounts as the customer decided, then it would encourage those customers not to use their income to pay for essential utility services; and in addition, other utility customers might come to understand that they, too, could avoid paying for utility services and instead purchase non-essential goods and services.  O'Toole v. The Bell Tel. Co. of Pa., Docket No. C-923964 (Initial Decision which became final by operation of law August 20, 1992).  Although Complainant's monthly income and expenses are minimal, nevertheless, the expense item for cable TV has been disallowed by the Commission in prior proceedings, as aforesaid, in the computation of a customer's ability to pay for essential utility services.


Moreover, since Complainant’s monthly family income is $1,171.40 and expenses are $911.70, the difference of $239.70 is sufficient for Complainant to have met the BCS monthly required payment.  In addition, with the elimination of the disallowable monthly cable TV expense of $40/month, there will be additional funds with which to comply with the BCS payment Order.



From the record evidence in this case, it is clear that from October 9, 2002 to April 8, 2003, Complainant made no effort whatsoever to pay even a minimal amount on her electric and gas bill indicating a disregard for these essential utility services.  Accordingly, the decision of the Commission’s Bureau of Consumer Services will be upheld.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
Complainant has failed to comply with the Bureau of Consumer Services Decision of November 8, 2002.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Betty Williams against PECO Energy Company at Docket Number C-20029011 is hereby dismissed.



2.
That within fifteen (15) days after the entry of the Commission's Order in this case, PECO Energy Company shall render a bill to Complainant Betty Williams in the net total amount due to become current with the payment order contained in the November 8, 2002 decision of the Bureau of Consumer Services at BCS Case No. 1101120.


3.
That within thirty (30) days after the date of the entry of the Commission's Order in this case, Complainant Betty Williams shall pay to PECO Energy Company a sum or sums of money equal to the amount of the bill rendered to her in accordance with Paragraph 2 above, in order to become current with the decision of the Bureau of Consumer Services.



4.
That in all respects, the November 8, 2002 decision of the Bureau of Consumer Services at BCS Case No. 1101120 shall remain in full force and effect.


5.
That this matter shall be marked closed.

          April 10, 2003               

___________________________________
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