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DISSENTING STATEMENT OF COMMISSIONER AARON WILSON, JR.

I do not support interim gas cost relief determinations that are either inconsistent with Pennsylvania law or which represent bad public policy.  Since that is the case in this proceeding, I cannot support the result based on the reasoning set forth in more detail below.  

Section 1307(f)(1)(ii) of the Public Utility Code requires that any gas utilities with revenues in excess of $40,000,000 can file a tariff to establish a mechanism by which the company can adjust its rates for natural gas sales on a regular, but no more frequent than monthly, basis provided it shall offer retail gas customers a fixed-rate option to recover natural gas costs over a 12-month period, subject to annual reconciliation.  
On November 22, 2000 in Paragraph 12 on page 22 of our Opinion and Order in Docket No. R-00005619, which was an “expedited” proceeding given PGW’s precarious financial and management condition, the Commission authorized PGW to Petition the Commission for an “update” on gas costs if required sooner than quarterly.  On March 31, 2003, the Commission adopted a restructuring proposal for PGW that includes customer choice in PGW’s service territory after the restructuring order becomes effective on the first fiscal year following our approval of that plan under Section 2212(h).  The March 31, 2003 order also contained, over my objection, provisions that eliminated the senior citizen discount program.  
Philadelphia Gas Works (PGW) is a natural gas utility with revenues well in excess of $40,000,000.  PGW seeks recovery of their natural gas costs on a less than quarterly basis in this proceeding.  PGW’s pleading, however, contains no fixed-rate option for PGW’s consumers.  

While I support recovery of PGW’s natural gas costs on a less than quarterly basis, I do not support this proposal.  PGW’s proposal is bad law.  Today’s majority does not require PGW’s to propose a fixed-rate option, an option required by Section 1307(f)(1)(ii) of the Public Utility Code, even though that option would enable all of Philadelphia consumers to stabilize their gas costs in the same volatile markets that PGW claims warrants gas cost relief.  If volatile prices in the gas markets justify relief for PGW, the same price volatility warrants relief for Philadelphia’s consumers as required by Section 1307(f)(1)(ii).  

I do not agree with the majority that we cannot act to protect Philadelphia’s consumers until PGW’s restructuring order becomes effective with the next fiscal year.  There is nothing in the provisions of Chapter 28 generally, or Section 2212(j) in particular, which expressly preclude this Commission from requiring PGW to offer a fixed-rate option if that option ameliorates volatility in gas prices for Philadelphia consumers.  The majority cannot rely on Section 2212(h), which is mainly concerned with the effective date for customer choice, for the proposition that the General Assembly prohibits this Commission from providing consumer protections, such as a fixed-rate option under Section 1307(f)(1)(ii), until the next fiscal year.  

I also disagree with the majority’s determination that the absence of a fixed-rate price option is good public policy even if it were legal.  

PGW’s proposal is bad public policy.  The majority does not require or expect PGW to consider a fixed-rate option, such as the one envisioned by the General Assembly for gas utilities in excess of $40,000,000 under Section 1307(f)(1)(ii), even though the same majority eliminated PGW’s senior discount program.  These combined actions place more risk on Philadelphia’s consumers, and its vulnerable senior citizens in particular, than is necessary at this time.    
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