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I.  HISTORY OF THE PROCEEDING


On May 30, 2002, Lucy De Pasquale (Complainant) filed a formal complaint (Complaint) against Philadelphia Gas Works (Respondent) with the Pennsylvania Public Utility Commission (Commission).  Complainant alleges that she is a senior citizen who would be adversely impacted if Respondent closed its Northeast District Office because she does not have easy access to any of the other district offices.



Respondent filed an Answer to the Complaint on August 2, 2002.  Respondent avers that, “These decisions [by Respondent to close certain district offices] are in efforts to provide efficient customer service and are within the purview of PGW management.”



By Telephone Hearing Notice dated October 1, 2002, I was assigned to this case and a telephonic hearing was scheduled for January 21, 2003.  On October 7, 2002, I issued a Prehearing Order that set forth certain procedural rules.  The telephonic hearing was held as scheduled on January 21, 2003.



Complainant failed to appear for the hearing.



Respondent was represented by Laureto Farinas, Esquire.  Respondent presented the testimony of Thomas Murphy.  Mr. Murphy is employed by Respondent as the Director of Customer Response.  At my direction, Respondent submitted a letter brief dated February 4, 2003.

II.  FINDINGS OF FACT


1.
Complainant, Lucy De Pasquale, resides at 527 Selma Street, Philadelphia, PA 19116.  (Tr. 12).



2.
On June 1, 2002, Respondent closed its Northeast District Office located at 8566 Bustleton Avenue.  (Tr. 6-7; 14-15).



3.
Respondent’s Northeast District Office had been open for three (3) years.  (Tr. 7).



4.
The following factors were taken into consideration in Respondent’s decision to close its Northeast District Office:
· the number of customers visiting the office

· the number of payments made at the office

· the number of low income payment agreements reached at the office

· the number of Low Income Home Energy Assistance Program (LIHEAP) grant applications processed at the office
· the cost of operating the office

(Tr. 7).



5.
Respondent decided to also close its North Central District Office located at 1800 North Ninth Street.  (Tr. 8).



6.
Respondent’s district offices are primarily used by senior citizens to: (1) sign-up for Respondent’s senior citizen discount; and (2) apply for LIHEAP grants.  (Tr. 11).



7.
The existing district office closest to the Complainant and other customers residing in Northeast Philadelphia is Respondent’s Frankford Avenue District Office which is located at 4410 Frankford Avenue.  The Frankford Avenue District Office is accessible by public transportation and it is open Tuesday, Thursday and Friday from 9:00 a.m. to 5:00 p.m.  (Tr. 8-9, 12).



8.
Respondent’s other district offices are open from 9:00 a.m. to 5:00 p.m.  The location of those offices and the days they are open are as follows:

· Center City Office (1137 Chestnut Street) – Monday, Tuesday, Thursday, Friday

· Germantown Office (212 W. Chelten Avenue) – Tuesday, Wednesday, Thursday, Friday

· North Philadelphia Office (1337 W. Erie Avenue) – Monday, Wednesday, Thursday

· South Philadelphia Office (1601 South Broad Street) – Monday, Wednesday, Thursday

· West Philadelphia Office (5230 Chestnut Street) – Monday, Tuesday, Wednesday, Friday

(Tr. 8-9).



9.
Respondent has made improvements in its “telephone customer contacts.”  Customer calls are now consistently answered by Respondent in 30 seconds or less.  (Tr. 9).


10.
Respondent has instituted bill payment by telephone using a credit card.  (Tr. 10).

III.  DISCUSSION


As the proponent of a rule or order from the Commission, a complainant has the burden of proving the complaint allegations by producing evidence which establishes the material facts by a preponderance of the evidence.  Darling v. Philadelphia Electric Co., F-00161139 (Order entered November 16, 1993); 66 Pa. C.S. §332(a).  If a complainant fails to appear at a hearing, then the complaint may be dismissed for lack of prosecution.  Darling v. Philadelphia Electric Co., F-00161139 (Order entered November 16, 1993).  In addition, the dismissal is characterized as a dismissal with prejudice which would prevent the complainant from litigating the matter again.  Jefferson v. UGI Utilities, Inc., Z-00269892 (Order entered December 26, 1995).



Here, Complainant failed to make herself available by telephone for the hearing on her Complaint.  Therefore, consistent with the above-referenced case law, I must dismiss her Complaint with prejudice for lack of prosecution.



Parenthetically, I note that evidence of record provides that although Respondent closed its Northeast District Office, Respondent’s existing Frankford Avenue District Office is accessible to her and other residents of Northeast Philadelphia.  (Tr. 8-9, 12).  

IV.  CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter in this proceeding.  66 Pa. C.S. §701.



2.
Complainant had the burden of proof.  66 Pa. C.S. §332(a).



3.
Complainant failed to appear at the hearing to sustain her burden of proof.



4.
Complainant’s Complaint must be dismissed with prejudice for lack of prosecution.  Darling v. Philadelphia Electric Co., F-00161139 (Order entered November 16, 1993); Jefferson v. UGI Utilities, Inc., Z-00269892 (Order entered December 26, 1995).
V.  ORDER


THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Lucy De Pasquale v. Philadelphia Gas Works at Docket No. C-20027888 is dismissed with prejudice.



2.
That this case be marked closed.








_________________________________








CHARLES E. RAINEY, JR.








Administrative Law Judge

Date:
April 10, 2003
	�	Respondent argues in its letter brief that the Commission does not have jurisdiction over Respondent’s operation of its district offices.  However, Respondent cited no cases that are on point.  In any event, it is not necessary that the Commission address that issue in this case. 
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