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History of the Proceedings

On September 24, 2002, Geraldine Dandy filed a complaint against PPL Electric Utilities, Inc..  The complaint is an appeal from a decision of the Bureau of Consumer Services (BCS) in an informal complaint at BCS Docket No. 1125714.  In this complaint, Ms. Dandy alleged a financial inability to make the lump sum payment required by the BCS decision.  The complaint was served upon PPL and PPL filed a standard answer admitting and denying the various allegations contained in the complaint.

This case was assigned to me on December 23, 2002.  Pursuant to a notice sent on that date, a telephonic hearing was scheduled for March 7, 2003.  At that hearing, Ms. Dandy appeared and represented herself.  PPL was represented by counsel.  Two exhibits were admitted into evidence.

Findings of Fact
1.
Ms. Dandy lives at 640 Second Street, Williamsport, PA 17701  She lives with her child, age 16.  She has lived there about three years.  Ms. Dandy receives electric service from PPL.   

2.
According to Ms. Dandy, her monthly income and expenses are as follows:

Income






Expenses
Public Assistance

 $196  


Rent 



      $132
Total


 
 $196


Electricity


        114








Food     


          50








Telephone


          45








Total


           
      $341


3.
Ms. Dandy spends about $50 per month for food beyond what she buys with food stamps.


4.
Ms. Dandy has some outstanding medical bills, but she is not paying on those.


5.
Ms. Dandy lives in a two story row home.  Her rent is subsidized.  



6.
Ms. Dandy does not receive child support.


7.
On August 30, 2002, BCS directed Ms. Dandy to pay a lump sum of $297 by September 24, 2002, and then her regular budget amount of $109 monthly plus $15 against her debt, starting in October 2002.  On May 7, 2002, Ms. Dandy's debt was $1,316.53.


8.
Ms. Dandy filed this complaint because she could not afford to pay the lump sum.

9.
As of the hearing, Ms. Dandy owed PPL $1,908.84.  Ms. Dandy's budget bill increased to $114 in October 2002, based on increased usage. 
10.
As of the hearing, Ms. Dandy had made no payments on the account in 2003.  She received a LIHEAP grant of $227 on January 8, 2003.  In 2002, she made only one payment of $63 on July 8, 2002.  PPL has made numerous payment arrangements with Ms. Dandy and she has defaulted on all of them.
11.
Ms. Dandy is not eligible for PPL's CAP program, known as On Track, because she lives in subsidized housing.  She is not eligible for CARES because her hardship is not temporary.  She was given the numbers for LIHEAP, CARES and Operation Help.
12.
Ms. Dandy did not comply with the BCS decision.  PPL asked for a lump sum payment of  $640, representing the missed payments less the LIHEAP payment received on January 8, 2003. 
13.
PPL's witness did not know whether the house had been weatherized.
Discussion


Ms. Dandy alleges that she cannot comply with the decision of BCS by paying her budget bills plus $15 against her debt to PPL.  Ms. Dandy's alleged inability to pay her bill is not a violation by PPL of the Public Utility Code or of any order or regulation of the Commission; nevertheless, present Commission policy requires the setting of payment arrangements in cases such as this.  See e.g., Agentis v. UGI Utilities, Inc., Docket No. C-00935074 (Order entered October 20, 1994).  Additionally, because PPL is willing to accept a payment arrangement, the nature of that payment arrangement must be determined.



In Agentis v. UGI Utilities, Inc., Docket No. C-00935074 (Order entered October 20, 1994), the Commission opined that it may order a utility to accept payments of less than current bills from "low income customers who have temporary inability to pay or are fraught with medical problems,"  as well as from a non-low income household that "has very large medical expenses that effectively impoverish it."  Agentis, slip op. at 7.   Ms. Dandy does not appear to have temporary inability to pay, and she testified to no chronic medical conditions.  Thus, I must conclude that she does not meet the Agentis criteria for a less than current bills payment plan.  


I also conclude that Ms. Dandy does not meet the more specific traditional criteria set forth in Baum v. Duquesne Light Co., 56 Pa. P.U.C. 742 (1983).  There, the Commission interpreted Mill v. Pa. Public Utility Com., 67 Pa. Commonwealth Ct. 597, 447 A.2d 1100 (1982) as authorizing it to permit only temporary deferral of a customer's utility bill.  The Commission stated: 



Clearly, however, the customer would not be relieved of his pecuniary obligation, based upon effective tariffs, for services so received.  Any determination resulting from an exercise of the authority noted herein, would merely have the effect of deferring payment, not reducing or otherwise mitigating the cost of services of these services so received.  

Baum, 56 Pa. P.U.C. at 749.  In Baum, the Commission held that it could permit a customer to temporarily pay less than her bill for current service if the record established that the customer had a good payment history, but, due to extenuating circumstances, would be unable to maintain such a payment history, and that a definite and certain positive change in the customer's financial circumstances would occur on a date certain or within the reasonably foreseeable future.  Baum, 56 Pa. P.U.C. at 748.  Ms. Dandy does not meet the Baum criteria because her payment history is poor, and because there is no evidence that her financial circumstances are likely to change for the better in the reasonably foreseeable future.  


Ms. Dandy's income is only $196 per month.  Her monthly expenses total to $341 However, those expenses include a phone bill of $45 per month.  In Bolt v. Duquesne Light Co. Inc., 66 Pa. PUC 463 (1988), the Commission said:

While we find it inappropriate to reach conclusions on individual ratepayers' values, lifestyles and priorities, we are obligated to only recognize reasonable personal expenses in establishing a payment plan for an outstanding arrearage this obligation is rooted in the fact that these payment plans are financed at the expense of all other ratepayers.  

Bolt, 66 Pa. PUC at 464.  Essentially, if Ms. Dandy is permitted to pay an unreasonably small amount toward her debt, PPL's other ratepayers will, in effect, be financing her other expenses.  Such a result would be unreasonable, especially considering that the Commission customarily orders the utility to waive late payment charges as long as the customer complies with the payment arrangement.  Accordingly, in determining a payment arrangement, I must adjust the phone bill to $25 per month.  Young v. PECO Energy Co., C-00956790 (February 14, 1996) (telephone expenses in excess of $25 per month).  With this adjustment, Ms. Dandy's expenses total $321 ($341-$20).  Her expenses still exceed her income by $125 ($321-$196), approximately the amount of her electric bill.  Nevertheless, she is not eligible for a payment plan allowing her to pay less than her current bill.
Because Ms. Dandy failed to keep the BCS payment arrangement, I must also consider whether I should order a "catch up" payment pursuant to Claypool v.  T.W. Phillips Gas & Oil Co., Docket No.  Z-00248730 (Order entered December 22, 1995).  There, the Commission directed that in cases where the customer has failed to keep a BCS payment arrangement pending the outcome of the customer’s appeal, the customer should be directed to make a "catch up" payment consisting of the amount by which the customer’s payments have fallen short of the BCS ordered payment arrangement.  PPL has asked for a lump sum payment of $640.  In Walker v. UGI Utilities, Inc., Docket No. C-20016319 (Order entered August 28, 2002), and Robinson v. Equitable Gas Co., Docket No. C-00968886 (Order entered September 30, 1997), the Commission opined that in the case of a customer with very low income, the lump sum should be calculated by adding the lump sum directed by BCS to the arrearage payments missed, but not including the monthly budget payments themselves.  Here that amount would be $297 plus $90 ($15 x 6), or $387.  Considering Ms. Dandy's minimal income, I conclude that she qualifies for such treatment.  Moreover, the LIHEAP payment received on January 8, 2003 ($227) should be subtracted from that amount, leaving a lump sum due of $160.  Murray v. Duquesne Light., Co., C-00968301 (entered March 30, 1998).  Any lump sum should be paid within 30 or 60 days of the entry of the final Commission order.  See:  Turner v. PECO Energy Co., C-00956999 (entered April 11, 1996).


The gap between Ms. Dandy's income and her expenses could be narrowed significantly by the weatherization of her home.  Because Ms. Dandy rents her home, her landlord must be consulted regarding weatherization.  Only if the landlord cooperates can PPL provide Ms. Dandy with weatherization assistance.  Accordingly, I will direct PPL to contact Ms. Dandy and her landlord regarding weatherization of the home.

A final comment is in order here.  On the one hand, Ms. Dandy appears to be genuinely unable to provide for herself and her daughter.  She receives some limited public assistance in the form of public assistance income, food stamps and a housing subsidy.  The amount that she receives in various forms of assistance is clearly insufficient to allow her to pay for all of her reasonable expenses.  Unless she can obtain additional private assistance from friends, family or private charities, she will not be able to comply with this payment plan.  On the other hand, this problem is not attributable to PPL, and PPL should not be considered to be the source of a solution.  Moreover, this plan appears to be the most generous allowable under the Public Utility Code, and the prevailing rules and orders of the Commission.  

            Conclusions of Law
1.
The Commission has jurisdiction over the subject matter of, and the parties to, this proceeding.

2.
The inability of Ms. Dandy to comply with the BCS payment plan is not a violation by PPL of the Public Utility Code or the Commission's orders and regulations; nevertheless, present Commission policy requires the setting of payment arrangements in cases like this.  See e.g., Agentis v. UGI Utilities, Inc., Docket No. C-00935074 (Order entered October 20, 1994).  Additionally, because PPL is willing to accept a payment arrangement, a payment arrangement may be ordered.

3.
A payment plan requiring the payment a lump sum of $160, and then payment of budget bills plus $15 against Ms. Dandy's debt to PPL is required by Commission precedent under the circumstances of this case.


4.
PPL should be directed to contact Ms. Dandy and her landlord regarding weatherization of the home.

Order
THEREFORE, IT IS ORDERED:



1.
That the complaint of Geraldine Dandy v. PPL Electric Utilities, Inc. at Docket No. Docket No. C-20028573 is dismissed.



2.
That within sixty days after the date when the Commission's Final Order is entered, Geraldine Dandy shall pay $160.00 to PPL; thereafter, she shall pay budget bills for current service, as they become due, and an additional $15.00 per month toward the accumulated debt (approximately $1,908.84 as of the March 7, 2003, and any additional debt accumulated since that date), and continue to make such payments monthly until the total debt has been fully liquidated.  



3.
That if Ms. Dandy complies with this payment plan, PPL shall not terminate electric service except for valid safety or emergency reasons. 

4.
That if Ms. Dandy complies with this payment plan, PPL shall waive late payment charges.

5.
That if Ms. Dandy fails to comply with this payment plan, PPL may terminate electric service to her upon compliance with the applicable notice provisions of the Public Utility Code, 66 Pa. C.S. §§101, et seq., and the Commission's regulations, 52 Pa. Code §§56.1, et seq.  Such termination of service shall not be precluded by 52 Pa. Code §56.92 solely because she has filed either an informal or formal complaint with this Commission which raises the same matters presented in this complaint or addresses the terms of the payment arrangement specified herein.
6.
PPL shall contact Ms. Dandy and her landlord regarding weatherization of the home.
Date:   April 11, 2003   



________________________ 

MICHAEL C. SCHNIERLE

Administrative Law Judge
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