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History of the Proceedings


On November 5, 2002, Heather Lynn Hoffman filed a complaint against PPL Electric Utilities Corporation, claiming inability to pay her electric bill.  The complaint is an appeal from a decision of BCS in an informal complaint at BCS Docket No. S.T. 1161246.  Ms. Hoffman also alleged that she and one of her children are disabled and require electricity to maintain a "constant climate controlled atmosphere."  She alleged that her doctor's order "has no expiration date."  She appears to contend that she is entitled to a permanent medical certification. She offered to pay $75 per month in lieu of the BCS directed payment arrangement.  The complaint was served on PPL.
PPL filed an answer to the complaint.  In its answer, PPL admitted or denied the various allegations in the complaint.  PPL attached to its answer a copy of BCS’ decision in the informal complaint. 

By letter dated January 30, 2003, the parties were informed by written notice that a telephonic hearing would be held  at 10:00 a.m. on April 1, 2003.  The hearing notice contained the following statement in italics:

Attention:   You may lose the case if you do not take part in this hearing and present facts on the issues raised.

The hearing notice contains a service list stating that Ms. Hoffman was sent the hearing notice by regular mail.

On February 3, 2003, I sent to the parties a prehearing order in which I reiterated the date of the hearing and the necessity to participate, and I explained the requirements for obtaining a continuance of the hearing.  I also sent to Ms. Hoffman a budget information form and directed her to complete it and to send copies to me and to PPL before the hearing.  Those documents were sent to the parties by regular mail.



I never received the completed budget information form.

By letter dated February 21, 2003, the parties were informed that the hearing had been rescheduled to April 14, 2003.  This hearing notice also contained the following statement in italics:

Attention:   You may lose the case if you do not take part in this hearing and present facts on the issues raised.



Ms. Hoffman's copies of the hearing notices and her copy of my prehearing order are not in the Document Folder, from which facts I infer that they were delivered to her and not returned to the Commission.



At 10:00 a.m. on April 14, 2003, I attempted to call Ms. Hoffman at the telephone number she provided on her complaint.  I was greeted by voice mail or an answering machine.  I left a message that I would conduct the hearing at 10:30 a.m. unless I heard from Ms. Hoffman in the meantime.  At 10:40 a.m., I again called Ms. Hoffman.  Again I was greeted by voice mail or an answering machine.  I left a message that I would conduct the hearing.  I then called PPL and convened the hearing.  PPL provided brief testimony.  Four exhibits were admitted into evidence. 
Findings of Fact


1.
Heather Lynn Hoffman is a customer of PPL at 827 Sterling Place, Lancaster, PA.

2.
On June 28, 2002, Ms. Hoffman owed PPL $1,337.18.  (PPL Exs. 1, 3).  As of April 14, 2003, she owed $2,102.77.  

3.
Ms. Hoffman made only three payments in 2002.  She last made a payment of $100 on August 5, 2002.  In recent years, she has defaulted on eight payment arrangements.

4.
At BCS Docket No. S.T. 1161246, Ms. Hoffman was ordered by BCS to pay $525 by October 25, 2002, and to pay her current budget amount of $71 per month plus $15 per month against her debt to PPL, starting in November 2002.  (PPL Ex. No. 3).  Ms. Hoffman has not kept the BCS payment arrangement.   The catch up amount to comply with the BCS arrangement is $1,056.  Ms. Hoffman's budget amount has risen to $102.
5.
Ms. Hoffman had due notice of the hearing to be held in this proceeding on April 14, 2003. 



6.
Ms. Hoffman failed to appear at the scheduled hearing, of which she had due notice.  Her failure to appear was unexcused.

Discussion


Because Ms. Hoffman is the complainant in this proceeding, she bears the burden of proof.  66 Pa. C.S. §332(a).  Ms. Hoffman has failed to meet her burden of proof. She has presented no evidence due to her own unexcused failure to attend the scheduled hearing in this proceeding, of which she had due notice.  Ms. Hoffman appears to have received the hearing notice and my prehearing order, because those were not returned to the Commission.  From that fact I infer that Ms. Hoffman received those documents and thus had due notice of the scheduled hearing.  Federman v. Pozsonyi, 365 Pa. Superior Ct. 324, 331, 529 A. 2d 530, 534 (1987);  Gibbs v. PECO Energy Company, Docket No. Z-00242204  (Order entered January 2, 1995). 



The Commission has ruled that when a complainant in a case like this fails to appear and present evidence, the complaint should be dismissed “with prejudice”.  Jefferson v. UGI Utilities, Inc., Z-00269892 (entered December 26, 1995).  Moreover, the BCS determination should be reinstated and the complainant ordered to pay pursuant to the BCS determination, and be held responsible for making up all missed payments as a lump sum.  See:  Kenyon v. UGI Utilities, Inc., C-00957095 (entered April 26, 1996); Darling v. Philadelphia Electric Co., F-00161139 (entered November 16, 1993). The complainant should pay any lump sum within 30 or 60 days of the entry of the final Commission order.  See:  Turner v. PECO Energy Co., C-00956999 (entered April 11, 1996).



Here, Ms. Hoffman owed PPL $2,102.772 as of April 14, 2003.  She did not comply with the BCS directed payment arrangement, and, as a consequence, owes a "catch up" amount of $1,056.  I will order that amount to be paid in a lump sum, as required by Commission precedent.



One other point should be mentioned here.  Although the issue of Ms. Hoffman's alleged medical condition need not be discussed since she did not appear and prosecute her complaint, I will provide the following guidance to her.  Ms. Hoffman seems to believe that she is entitled to a permanent medical certification.  Medical certification, however, is neither automatic nor permanent.  52 Pa. Code §§56.133-114.  According to PPL, Ms. Hoffman last received a medical certification in September 1999, although PPL has informed her of the requirements for a medical certification since then.  Finally, medical certification does not relieve the consumer of her duty to pay her bills.  52 Pa. Code §56.116.  Here, Ms. Hoffman has offered in her complaint to pay $75 per month, but she has paid nothing since August 5, 2002.    

Conclusions of Law



1.
The Commission has jurisdiction over the subject matter of, and the parties to, this proceeding.



2.
The Complainant, Heather Lynn Hoffman, in seeking affirmative relief from the Commission in this case is the party with the burden of proof.

3. 
Ms. Hoffman has failed to appear and present evidence at the hearing in this proceeding, and her failure to appear at the hearing after receiving due notice thereof was unexcused and without good cause.
4.
Ms. Hoffman' complaint should be dismissed with prejudice, and she should be ordered to comply with the BCS decision, including the payment of a lump sum in the amount of her missed payments.

Order
1.
That the complaint of Heather Lynn Hoffman v. PPL Electric Utilities Corporation at Docket No. C-20028831 is dismissed with prejudice for failure to prosecute.

2.
That within thirty (30) days after the date when the Commission’s Final Order is entered in this proceeding, Ms. Hoffman shall pay to PPL a lump sum of $1,056, and beginning with the first bill rendered by PPL after the date when the Commission's Final Order is entered, Ms. Hoffman shall pay budget bills for current service (now $102), as they become due, and an additional $15 per month toward the accumulated debt ($2,102.77 as of April 14, 2003, and any additional debt accumulated since that date), and continue to make such payments monthly until the debt has been fully liquidated.  

3.
That if Ms. Hoffman complies with this payment plan, PPL shall not terminate electric service except for valid safety or emergency reasons.

4.
That if Ms. Hoffman complies with this payment plan, PPL shall waive late payment charges.

5.
That if Ms. Hoffman fails to comply with this payment plan, PPL may terminate electric service to her upon compliance with the applicable notice provisions of the Public Utility Code, 66 Pa. C.S. §§101, et seq., and the Commission's regulations, 52 Pa. Code §§56.1, et seq.  Such termination of service shall not be precluded by 52 Pa. Code §56.92 solely because she has filed either an informal or formal complaint with this Commission which raises the same matters presented in this complaint or addresses the terms of the payment arrangement specified herein.

Date:   April 14, 2003  



________________________
Michael C. Schnierle

Administrative Law Judge
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