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On October 15, 2002, Randall W. Knode filed a formal complaint which alleged that Pennsylvania Electric Company (Penelec) had an unreasonable Line Extension Rule or, alternatively, was unreasonable in its application of the Line Extension Rule to his property.  Penelec responded to Mr. Knode's complaint by filing an answer on November 19, 2002 and an amended answer with new matter on February 25, 2003 as permitted by the Pennsylvania Public Utility Commission (Commission) regulations at 52 Pa. Code §§5.61, 5.62 and 5.91.  In its answers, Penelec alleged that the Commission had explicitly approved the Line Extension Rule in Penelec's Tariff Electric – Pa. P.U.C. No. 77 (Supp. 20), Rule 7 at first revised pages 27 through 33 by an order adopted and entered April 11, 2002 at Docket No. R-00027048 and that the Line Extension Rule had been properly applied to Mr. Knode's property.  Moreover, Penelec alleged that, under its Line Extension Rule, the estimated cost payable by Mr. Knode for an electric line extension to his proposed residence would be $3,978.00.


By a written notice dated January 15, 2003, the parties were advised that I was assigned to the case and that a telephonic hearing on Mr. Knode's complaint would be held in the Commonwealth Keystone Building in Harrisburg at 10:00 a.m. on February 18, 2003.  The notice warned in italicized type:  "Attention:  You may lose the case if you do not take part in this hearing and present facts on the issues raised."



On January 16, 2003, I issued a Prehearing Order which, in addition to outlining hearing procedures and requesting certain specific information from both parties,  explained how the parties could request a change of the scheduled hearing date and advised that a party who failed to take part in the hearing and present evidence could lose the case.



By a letter dated January 23, 2003, Penelec requested a change of the scheduled hearing date so that it could further investigate the circumstances surrounding the complaint and submit an amended answer in conformity with 52 Pa. Code §5.91.  A copy of the January 23 letter was sent to Mr. Knode, and Mr. Knode did not submit a reply. 


By a notice dated February 6, 2003, the parties were informed that Penelec's request for a hearing continuance had been granted and that the hearing on Mr. Knode's complaint had been rescheduled from February 18, 2003 to April 7, 2003 at 10:00 a.m. in the Commonwealth Keystone Building in Harrisburg.  The February 6 notice repeated in italicized type:  "Attention:  You may lose the case if you do not take part in this hearing and present facts on the issues raised."



Mr. Knode did not request a continuance of the April 7, 2003 hearing.



At the scheduled hearing time of 10:00 a.m. on April 7, 2003, Penelec appeared before me.  Mr. Knode did not appear.  At 10:15 a.m., I tried to ascertain Mr. Knode's whereabouts and intentions with respect to the hearing by dialing the pager number listed on Mr. Knode's complaint and recording a message which asked Mr. Knode to call me at the telephone number included in the message.  Then I called the home telephone number listed on Mr. Knode's complaint, but the woman who answered the telephone could not confirm whether Mr. Knode intended to participate in the April 7 hearing.  At or about 10:22 a.m., Mr. Knode returned my call and stated that he did not want to pursue his complaint.



At approximately 10:25 a.m. on April 7, 2003, I began the hearing in Mr. Knode's absence.  Penelec's legal counsel made a motion to dismiss Mr. Knode's complaint with prejudice for lack of prosecution of the complaint. 



Pursuant to  Jefferson v. UGI Utilities, Inc., Z-00269892 (order adopted October 26, 1995, entered December 26, 1995), Mr. Knode's unexcused nonparticipation in the April 7, 2003 hearing results in a waiver of Mr. Knode's right to a hearing and a dismissal of the complaint at Docket No. C-20028696 with prejudice
 for Mr. Knode's failure to prosecute the complaint by presenting evidence to prove the complaint allegations and Penelec's violation of the Public Utility Code, a Commission regulation or a Commission order.  See Rush v. Pennsylvania-American Water Co., 75 Pa. PUC 49 (1991); 66 Pa. C.S. §§332(a) and 701; 52 Pa. Code §§5.21(a) and 5.22(a)(4).
ORDER


THEREFORE, IT IS ORDERED:  That the formal complaint of Randall W. Knode against Pennsylvania Electric Company at Docket No. C‑20028696 is hereby dismissed with prejudice.

Dated:  April 17, 2003


                                   


 
                                      



DEBRA PAIST

                                     



Administrative Law Judge

�	The expression "with prejudice" means that Mr. Knode cannot file, either with the Pennsylvania Public Utility Commission or with the Commission's Bureau of Consumer Services, any other complaint against Penelec which concerns the same subject matter as the complaint at Docket No. C-20028696.
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