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Michael A. Nemec

Administrative Law Judge

History of the Proceeding



The complaint of Gloria Newhams, filed November 12, 2002, stated that she needed help in paying her electric bill to Respondent Duquesne Light Company.  The Complainant goes on to state that no one will help her.  Counsel for Duquesne filed a timely answer and new matter.



The initial hearing was held by telephone from Pittsburgh on Tuesday, April 22, 2003.  I could not reach Ms. Newhams at the telephone numbers provided on her complaint, and as a result she did not participate.  Counsel appeared for and represented Duquesne.  The resulting record consists of a tape-recorded transcript of the testimony and six Duquesne exhibits.  The record is summarized in the findings of fact that follow and reviewed in the discussion section.  In accordance with the decisions of this Commission, the complaint is dismissed with prejudice for failure to participate and to carry the burden of proof and Ms. Newhams is directed to pay a lump sum make-up amount plus a payment on the accrued arrearage, all in the order at the end.  No briefs were filed.

Findings of Fact

1. Complainant Gloria Newhams resided at 201 Glen Caladh Street, Pittsburgh, PA 15207, as of the filing of her complaint against Respondent Duquesne Light Company.  It is also where she was a customer of Respondent since 1999.  Mr. James Pool; Duquesne Exhibits 1-6.
2. Complainant listed the telephone numbers 412-401-6802 for her home and 412-521-2573 as her work on her complaint.  As of the hearing the home number was answered by a recorded message to, “Leave a message.”  I did, to the effect that Complainant should call back by 10:15 a.m. or suffer a dismissal of her complaint.  I also called the number listed as a work number.  That call was answered by a recorded message that the number was temporarily disconnected.  Counsel for Duquesne provided a third number listed in the Company’s records for Complainant.  That number, 412-448-9522, was also answered by a recorded message that it was temporarily not in service.
3. Neither the hearing notice nor my prehearing order have been returned as undeliverable.  Further, Duquesne’s counsel mailed proposed exhibits to Ms. Newhams with a cover letter that stated the date and time of the hearing.  Counsel advised that correspondence has not been returned.
4. As of the initial hearing the account balance for Ms. Newhams was $1,358.04.  Her monthly budget amount was $53.00.  She had been on Duquesne’s customer assistance program (“CAP”) with a payment amount of about $49.00 per month.  As of the hearing Ms. Newhams had made one payment in 2003 in the amount of $60.16.  In all of 2002 she made but two payments, and one payment was returned, presumably for insufficient funds in the account on which it was drawn.  Mr. James Pool; Duquesne Exhibit 1.
5. On October 5, 2002, this Commission’s Bureau of Consumer Services issued an informal decision at BCS Case Number 1166808 directing Complainant to pay a customer assistance program catch-up amount by October 29, 2002, and then pay her CAP amount each month.  Complainant has not complied.  Mr. James Pool; Duquesne Exhibit 4.
Discussion



As the party seeking the intervention of this Commission, Ms. Newhams has the burden of proving that Duquesne has in some fashion violated the provisions of the Public Utility Code or this Commission’s regulations in the course of providing her with electric service.  Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).  Ms. Newhams’ failure to participate in the hearing or to provide information as to her present whereabouts and a working telephone number constitute a failure to carry her burden of proof in this matter.  I conclude that her complaint should be dismissed with prejudice, and that she be directed to comply with the BCS decision.
Conclusions of Law

1. This Commission has jurisdiction over the parties to and subject matter of this case.

2. Complainant has failed to show any violations by Duquesne Light Company of the Public Utility Code or the regulations of this Commission.

ORDER

THEREFORE, IT IS ORDERED THAT:

1. The complaint of Gloria Newhams against Duquesne Light Company, docketed at C-20028922, is dismissed with prejudice for failure to appear and to carry the burden of proof.

2. Duquesne Light Company will recalculate and bill Ms. Newhams for the amount due under the Bureau of Consumer Services decision at BCS case number 1166808 under date of October 5, 2002, within ten (10) days of the final order in this case.

3. Upon receipt of the bill for the amount due under the BCS decision, Ms. Newhams shall pay that amount within 30 days of her receipt of the bill.

4. Complainant shall pay her regular budget bill when due plus the sum of $15.00 on the outstanding arrearage until the arrearage is paid in full, or, in the alternative reapply for Duquesne’s customer assistance program and pay the amount due under that program each month when due.

5. As long as Complainant complies with the payment schedule established by this Order, Duquesne Light Company shall not assess any late payment charges nor shall it terminate or suspend service to the Complainant except for valid safety and/or emergency reasons, provided that Duquesne Light Company shall not be precluded from terminating service to Complainant if she has not complied with the terms of this Order.

6. If Complainant fails to comply with the terms of this Order, Duquesne Light Company is authorized to terminate her service pursuant to the provisions of the Pennsylvania Public Utility Code and this Commission’s regulations in Chapter 56 of the Pennsylvania Code.

7.
Duquesne Light Company shall exercise due diligence in providing Complainant with assistance and information for applying for all available assistance in meeting her payment obligations to Duquesne Light Company.
Dated:  April 22, 2003



                                                       







Michael A. Nemec








Administrative Law Judge
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