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HISTORY OF THE PROCEEDING



On October 11, 2002, Noel Hepburn (Complainant) filed a Complaint against Philadelphia Gas Works (PGW or Respondent), alleging, inter alia, that when he and his wife first moved in, the bills were low; that thereafter they received a bill for $1,400.00; that after they complained, PGW explained that their bill had been estimated.  Complainant also alleged that there had been a gas leak.

PGW duly filed an Answer denying the averments set forth in the Complaint and averring that Complainant has lived at the service address since March 2001 which was the last actual reading until the meter was changed on July 17, 2002 when an automated meter reading device (AMR) was installed; that when PGW visited the property on July 17, 2002, there was no visible evidence of a foreign load; that a Bureau of Consumer Services (BCS) decision of September 12, 2002 provided that Complainant receive a credit of $272.00 and a waiver of late payment charges of $40.93.



A telephonic hearing was held on April 17, 2003.  Complainant and his wife Lakeysha Hepburn appeared.  Lakeysha Hepburn testified on behalf of Complainant.  PGW appeared by counsel who presented one (1) witness and introduced three (3) exhibits (PGW Exhibits 1, 2 and 4) at the hearing and, at the direction of the Administrative Law Judge, submitted two post-hearing exhibits (PGW Exhibits 5 and 6). 

FINDINGS OF FACT



1.
Complainant is Noel Hepburn.



2.
Respondent is Philadelphia Gas Works.



3.
Complainant and his wife have lived at 5239 Pine Street in a two bedroom 2nd floor apartment since March 2001.



4.
From March 19, 2001 to July 16, 2002, all gas bills were based on estimated readings (PGW Exhibit No. 1).



5.
On July 17, 2002, an Automated Meter Reading Device (AMR) was installed.



6.
After the AMR was installed on July 17, 2002, PGW sent Complainant a make-up bill for the period of March 19, 2001 to July 16, 2002 based on an actual reading of gas usage from March 19, 2001 to July 16, 2002 (PGW Exhibit No. 1).



7.
Complainant believed that there was a gas leak.  When PGW inspected, it found a gas leak but it was before Complainant’s meter and no lost gas was charged to Complainant.



8.
PGW also inspected and found no foreign gas load on Complainant’s meter.



9.
The catch-up bill was in the amount of $1,323.26 (PGW Exhibit No. 1).



10.
Complainant’s gas usage for which he was charged on the estimated bills and the make-up bill is comparable to Complainant’s gas usage for which he was charged on actual reading bills (PGW Exhibit No. 2).



11.
A Bureau of Consumer Services (BCS) decision of September 12, 2002 found that the Complainant’s then balance of $1,359.89 was correct, but PGW was ordered to credit $272.00 to the Complainant’s account and waive all late payment charges ($40.93).  The BCS decision required Complainant to pay a monthly budget amount of $108.00 plus $25.00 on the past due balance beginning with the October 2002 billing due date.  No lump sum payment was ordered by the BCS decision (PECO Exhibit No. 4).



12.
PGW duly applied the required credits to Complainant’s account (PGW Exhibit No. 1).



13.
On January 22, 2003, Complainant was placed into PGW’s CRP program under which Complainant’s then balance of $1,994.00 was frozen and will be forgiven provided Complainant complies with the monthly payment for a period of three years.



14.
Under the CRP program, Complainant pays for gas 7.35% of his monthly income.  The monthly gas bill was computed at $86.00/month.  In addition, Complainant may be responsible for an excess amount over the $86.00 based upon excess usage over the amount of gas computed to be the allowable usage for Complainant’s dwelling.  Further, under the program, Complainant’s bill cannot exceed 12% of his monthly income (PGW Post Hearing Exhibits 5 and 6).

DISCUSSION



In this matter, Complainant questions a large bill that he received after having lived with his wife in their 2nd floor apartment for a period of 16 months.  The record evidence discloses that from the time they moved into their apartment in March 2001 until July 2002, they received estimated gas bills.  However, in July 2002, after an AMR was installed, they received a make-up bill for $1,359.89 for all of the prior under-estimated monthly gas bills.

When Complainant complained, PGW checked and found no foreign gas load and the gas usage actually measured after the AMR was installed is comparable to the gas usage for which Complainant was billed based on the estimated and make-up bills (see PGW Exhibit No. 2).

In addition, when Complainant complained of a gas leak, PGW discovered that there was a leak, but that it was before Complainant’s meter and therefore Complainant was not charged for any lost gas.  Accordingly, the total gas bill charged to Complainant was correct.



In this regard, the Commission's Bureau of Consumer Services (BCS) reached the same conclusion, but ordered PGW to credit Complainant’s account because of the long period of time of estimated readings (PGW Exhibit No. 4).  PGW complied and credited Complainant’s account in the amount of $272.00 as well as late payment charges of $40.93.  The BCS did not order any lump sum payment, but directed Complainant to pay a budget of $108.00/month plus $25.00 on the then balance of $1,359.89.

It is to be noted, however, that subsequent to the BCS decision, Complainant, on January 22, 2003, was placed into PGW’s CRP program under which Complainant’s balance of $1,994.00 was frozen and will be forgiven provided Complainant complies with the monthly payment for a period of three years.



Under the CRP program, Complainant pays for gas 7.35% of his monthly income.  The monthly bill was computed at $86.00/month.  In addition, Complainant may be responsible for an excess amount over the $86.00 based upon excess usage over the amount of gas computed to be the allowable usage for Complainant’s dwelling.  Further, under the program, Complainant’s bill cannot exceed 12% of his monthly income (PGW Post Hearing Exhibits 5 and 6).

For all of the foregoing reasons, the Complaint will be dismissed.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
Complainant has failed to meet his burden of proof.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Noel Hepburn against Philadelphia Gas Works in Docket No. F-01197599 is hereby dismissed.



2.
That this matter be marked closed.

         April 30, 2003               

___________________________________

Date





HERBERT SMOLEN







Administrative Law Judge

9
6

