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HISTORY OF THE PROCEEDING



On November 14, 2002, Angeline Shelton (Complainant) filed a Complaint against PECO Energy Company (Respondent or PECO), alleging, inter alia that she does not want to pay $900 for PECO’s error in 2001, but she is willing to pay $937 for 2002; and that she is willing to pay $15/month until the balance is paid in full.

PECO duly filed an Answer averring that on August 27, 2002, the 

Commission’s Bureau of Consumer Services (BCS) dismissed Complainant’s informal Complaint for lack of jurisdiction on the basis that Complainant had filed a Chapter 13 bankruptcy; that on October 7, 2002, the BCS ascertained that such a bankruptcy had not been filed and the BCS then issued a decision requiring a payment of $736.96 by October 30, 2002 and then a monthly budget of $116.  By reason of the fact that it had been ascertained that no bankruptcy had been filed, the amount of Complainant’s bill, which had been set aside because of the mistaken belief regarding the bankruptcy, was added back to Complainant’s account.  Complainant’s balance at the time of the filing of PECO’s Answer (January 6, 2003) was $2,124.01.



A telephonic hearing was held on April 28, 2003.  Complainant appeared and testified on her own behalf.  Respondent was represented by counsel who presented one witness and introduced two exhibits.  
FINDINGS OF FACT



1.
Complainant is Angeline Shelton of 5431 Locust Street, Apt. E, Philadelphia, PA 19139.



2.
Respondent is PECO Energy Company


3.
Complainant's residence consists of a two-bedroom apartment with a kitchen and living room.  She resides with her eight year old daughter who is in the 3rd grade.


4.
On September 11, 2002, the BCS closed an informal complaint proceeding brought by Complainant on the mistaken belief that Complainant had filed a Chapter 13 bankruptcy petition.



5.
At about that time, PECO set aside Complainant’s then existing balance of $995.31 because of the erroneous belief that Complainant had filed the bankruptcy petition.



6.
Thereafter, on October 7, 2002, the informal complaint case was reopened because the BCS was advised that no such bankruptcy petition had been filed.  The BCS issued a decision requiring a payment of $730.96 by October 30, 2002 and then a special monthly budget of $116.00.



7.
Complainant’s monthly income consists of the following:



Food Stamps ($258/mth only)       
     None other than food stamps


Utility Check 

 
     128.00



Child Support


     200.00


   Total Monthly Income

   $358.00 & Food Stamps of $258
Complainant had been receiving public welfare of $730/month, but was removed approximately the middle of 2002.

8.
Complainant's monthly expenses are as follows:

Rent 









   None
Gas









   30.00

Telephone ($10 to $28/mth = average of $19)



   19.00

Cleaning Supplies







   60.00

Clothing for self and child






 200.00

Personal Items







   50.00

Cable T.V.








   87.00


TOTAL MONTHLY EXPENSES



          $446.00


9.
As of April 18, 2003, Complainant’s account balance was $1,648.20, of which $1,520.13 was past due.  Her average monthly bill is $107.00 and her computed budget bill is $118.00/month.



10.
Complainant is on PECO's CAP rate program under which she receives a 50% discount on the first 500 kWh used and is charged the regular rate on the balance.
11.
Under the CAP rate program, PECO will set aside the $995.31 old bill for possible forgiveness provided Complainant complies with the CAP rate program payment terms for one year and provided that at the end of the year, Complainant applies for a LIHEAP grant which, if granted, will be applied toward the $995.31 set aside balance.  Complainant understands and agrees to the foregoing.

12.
Under the CAP rate program, PECO and Complainant have also agreed that Complainant will pay a monthly budget of $188.00 plus $15.00/month on a balance of $652.89.

DISCUSSION



In this matter, Complainant contends that she does not want to pay her old bill of $995.31 (which she admitted that she owed) because PECO and the BCS erroneously set that balance aside based on the mistaken belief that she had filed a bankruptcy petition, and then after discovering the error, reinstated the balance.  Complainant’s position is clearly incorrect because having used the electricity and incurring the bill, she is not excused from paying that bill because of error.  This is not the case where an amount was charged to her account in error for electricity not consumed by her.  As aforesaid, Complainant actually used the electricity and is responsible to pay for it.
However, Complainant’s placement in PECO’s CAP rate program will resolve the situation provided Complainant remains in compliance therewith.  Under the CAP rate program, Complainant receives a 50% discount on the first 500 kWh electricity usage and is charged at the regular rate for any additional usage.  Moreover, as the parties agreed, PECO will set aside the $995.31 old bill for possible forgiveness provided Complainant complies with the CAP rate program payment terms of $118.00/month plus $15.00/month on a balance of $652.89 for a full year and then applies for a LIHEAP grant which, if granted, will be applied toward the $995.31 balance.  Even if not granted, so long as Complainant has complied with the CAP rate program provisions for the one-year period, the $995.31 will be forgiven.  It is to be noted that both PECO and Complainant have agreed to these terms.

Finally, it must be further noted that although Complainant’s monthly income is limited, some of her monthly expenses appear excessive, i.e., a monthly cable bill of $87.00 and $200.00 in monthly clothing expenses.  The Commission’s policy is to recognize only reasonable expenses in determining a consumer’s ability to pay utility bills, and has disallowed such excessive expenses.  See Brown v. PECO Energy Co., Z-00236726 (Order entered January 26, 1995).  Consideration by Complainant of eliminating and/or decreasing these monthly expenses would certainly aid Complainant in complying with the agreed-upon CAP rate program monthly budget amount for payment of essential utility service.
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
Placement of Complainant in PECO’s CAP rate program resolves this proceeding.
ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Angeline Shelton against PECO Energy Company at Docket Number C-20028941 is hereby dismissed.



2.
That Complainant Angeline Shelton shall remain in PECO Energy Company’s CAP Rate Program so long as she complies with the terms and provisions thereof.



3.
That this matter shall be marked closed.

          May 1, 2003                   

___________________________________
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